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IN THE 
L ~' LsuPREME couRT 
OF THE 
STATE OF IDAHO 
Supreme Court Docket #41402-2013 
Bonner County CR2011-3170 
I STATE OF IDAHO 
Plaintiff I Respondent 
vs. 
DENNIS EARL HIEBERT 
Defendant I Appellant 
I 
CLERK'S RECORD ON APPEAL 
I 
Appealed from the District Court of the First Judicial District 
I 
of the State of Idaho, in and for the County of Bonner. 
I 
I Lawrence G. Wasden, 
Attorney General 
Attorney for Respondent 
Rex A. Finney 
Attorney at Law 
Attorney for Appellant 
VOLUME II 
STATE OF IDAHO, 
Plaintiff-Respondent, 
V. 
DENNIS EARL HIEBERT, 
Defendant-Appellant. 
IN THE SUPREME COURT OF THE 










SUPREME COURT NO. 41402-2013 
BONNER COUNTY CR2011-3170 
Appeal from the First Judicial District, Bonner County, Idaho 
HONORABLE JOHN T. MITCHELL, presiding, 
Lawrence G. Wasden, Attorney General, PO Box 83720, Boise, Idaho 83720-0010 
Rex A. Finney, Attorney at Law, 120 East Lake St., Suite #317, Sandpoint, Idaho 83864 
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First Judicial District Court - Bonner County 
ROAReport 
Case: CR-2011-0003170 Current Judge: Idaho Supreme Court 
Defendant: Hiebert, Dennis Earl 
State of Idaho vs. Dennis Earl Hiebert 
Date Code User 

















Court Log- PC for search warrant 
CTRM# 2 Time: 4:30pm 
Search Warrant issued 
Search Warrant returned 
Amended Search Warrant (Extending Time) 
issued 
New Case Filed - Felony 
Prosecutor assigned Larry L. Goins 
Driving Record Requested 
Court Log- 2 
Criminal Complaint 
Court Log- 2 
Jail Booking Sheet 
Document sealed 
Notification of Rights 
Order Finding Probable Cause 
Jail Information Sheet 
Arraignment I First Appearance 
Court Minutes 
Hearing type: In Custodies 
Hearing date: 6/23/2011 
Time: 1 :22 pm 
Courtroom: 
Court reporter: 
Minutes Clerk: Sandra Rasor 
Tape Number: 2 
Defense Attorney: 
Prosecutor: Larry Goins 
Court Minutes 
Hearing type: Probable Cause 




Minutes Clerk: Sandra Rasor 
Tape Number: 2 
Defense Attorney: 




Debra A. Heise 
Debra A. Heise 
Debra A. Heise 
Debra A. Heise 
Magistrate Court Clerks 
Magistrate Court Clerks 
Magistrate Court Clerks 
Debra A. Heise 
Debra A. Heise 
Debra A. Heise 
Debra A. Heise 
Debra A. Heise 
Debra A. Heise 
Debra A. Heise 
Debra A. Heise 
Debra A. Heise 
Debra A. Heise 
Date: 11/5/2013 First Judicial District Court - Bonner County User: HUMRICH 
ROAReport 
Page 2 of Case: CR-2011-0003170 Current Judge: Idaho Supreme Court 
Defendant: Hiebert, Dennis Earl 
State of Idaho vs. Dennis Earl Hiebert 
Date Code User 
6/23/2011 CM!N RASOR Court Minutes Debra A. Heise 
Hearing type: In Custodies 
Hearing date: 6/23/2011 
Time: 1 :22 pm 
Courtroom: 
Court reporter: 
Minutes Clerk: Sandra Rasor 
Tape Number: 2 
Defense Attorney: 
Prosecutor: Larry Goins 
BSET RASOR BOND SET: at 50,000.00 Debra A. Heise 
ORPD RASOR Defendant: Hiebert, Dennis Earl Order Appointing Debra A. Heise 
Public Defender Public defender Public 
Defenders 
CTLG TURNBULL Court Log- PC for Search Warrant Debra A. Heise 
CTRM# 2 Time: 7:25 pm 
AFFD TURNBULL Affidavit in support of extending time to execute Debra A. Heise 
search warrant 
MISC TURNBULL Amended Search Warrant issued Debra A. Heise 
AFFD TURNBULL Affidavit in support of extending time to execute Debra A. Heise 
search warrant 
6/24/2011 HRSC FOR ELL Hearing Scheduled (Preliminary 07/06/2011 Justin W. Julian 
01:30PM) 
FOR ELL Notice of Hearing Justin W. Julian 
6/27/2011 DRCD RASOR Driving Record Justin W. Julian 
Document sealed 
NOAP MORELAND Notice Of Appearance, Request for Timely Justin W. Julian 
Preliminary Hearing, Motion for Bond Reduction & 
Notice of Hearing 
REQD MORELAND Defendant's Request for Discovery Justin W. Julian 
APER MORELAND Defendant: Hiebert, Dennis Earl Appearance Justin W. Julian 
Janet K. Whitney 
AFFD TURNBULL Supplemental Affidavit in support of request for Debra A. Heise 
search warrant 
MISC TURNBULL Amended Search Warrant returned Debra A. Heise 
MISC TURNBULL Amended Search Warrant (extending time) Debra A. Heise 
returned 
6/29/2011 CTLG TURNBULL Court Log- PC for Search Warrant Debra A. Heise 
CTRM#2, Time: 2:15pm 
MISC TURNBULL Search Warrant issued Debra A. Heise 
7/1/2011 PROS CMOORE Prosecutor assigned Shane L. Greenbank Justin W. Julian 
REQP BRACKETT Request For Discovery/plaintiff Justin W. Julian 
RESP BRACKETT Response To Request For Discovery/plaintiff Justin W. Julian 
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First Judicial District Court - Bonner County 
ROAReport 
Case: CR-2011-0003170 Current Judge: Idaho Supreme Court 
Defendant Hiebert, Dennis Earl 
User: HUMRICH 
State of Idaho vs. Dennis Earl Hiebert 
Date Code User Judge 
7/6/2011 RRFD MORELAND Plaintiff's Supplemental Response To Request Justin W. Julian 
For Discovery 
RRFD MORELAND Plaintiff's Supplemental Response To Request Justin W. Julian 
For Discovery 
RRFD MORELAND Defendant's Response To Request For Discovery Justin W. Julian 
CTLG ANDERSON Court Log- Lanier Tape Justin W. Julian 
JUS ANDERSON Jail Information Sheet Justin W. Julian 
CMIN ANDERSON Court Minutes Justin W. Julian 
Hearing type: Preliminary 
Hearing date: 7/6/2011 
Time: 12:00 am 
Courtroom: 
Court reporter: 
Minutes Clerk: Lynne Anderson 
Tape Number: CTRM 1 
Defense Attorney: Janet Whitney 
Prosecutor: Shane Greenbank 
INHD ANDERSON Hearing result for Preliminary scheduled on Justin W. Julian 
07/06/2011 01:30PM: Interim Hearing Held 
HRSC ANDERSON Hearing Scheduled (Preliminary 07/13/2011 Quentin F. Harden 
01:30PM) 
7/7/2011 ANDERSON Notice of Hearing Justin W. Julian 
7/11/2011 AMCO PHILLIPS Amended Criminal Complaint Filed Justin W. Julian 
RRFD PHILLIPS Plaintiff's Supplemental Response To Request Justin W. Julian 
For Discovery 
7/13/2011 SUBC MORELAND Substitution Of Counsel to Conflict Public Justin W. Julian 
Defender 
APER MORELAND Defendant: Hiebert, Dennis Earl Appearance Justin W. Julian 
Serra S. Woods 
CHJG SECK Change Assigned Judge Quentin F. Harden 
CTLG SECK courtroom 4 Quentin F. Harden 
JUS SECK Jail Information Sheet Quentin F. Harden 
INHD SECK Hearing result for Preliminary scheduled on Quentin F. Harden 
07/13/2011 01:30PM: Interim Hearing Held set 
per JWJ -waiver of time -to be reset in 2 weeks. 
7/14/2011 CMIN SECK Court Minutes Quentin F. Harden 
Hearing type: Preliminary 
Hearing date: 7/13/2011 
Time: 1 :29 pm 
Courtroom: 
Court reporter: 
Minutes Clerk: Melissa Seck 
Tape Number: crtrm 4 
Defense Attorney: Serra Woods 
Prosecutor: Shane Greenbank 
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First Judicial District Court - Bonner County 
ROAReport 
Case: CR-2011-0003170 Current Judge: Idaho Supreme Court 
Defendant: Hiebert, Dennis Earl 
User: HUMRICH 
State of Idaho vs. Dennis Earl Hiebert 
Date Code User Judge 
7/15/2011 FORELL Notice of Hearing Justin W. Julian 
7/21/2011 NSSC MORELAND Notice Of Substitution Of Counsel Justin W. Julian 
APER MORELAND Defendant: Hiebert, Dennis Earl Appearance Rex Justin W. Julian 
A Finney 
7/27/2011 RRFD MORELAND Plaintiffs Supplemental Response To Request Justin W. Julian 
For Discovery 
NOWD MORELAND Notice of Withdrawal Justin W. Julian 
CTLG AYERLE Court Log- 2 Justin W. Julian 
JUS AYERLE Jail Information Sheet Justin W. Julian 
CONT AYERLE Hearing result for Preliminary scheduled on Justin W. Julian 
07/27/2011 01:30PM: Continued 
HRSC AYERLE Hearing Scheduled (Preliminary 08/03/2011 Jerry Meyers 
01:30PM) 
7/28/2011 MFBR HOLT Motion For Bond Reduction AND Justin W. Julian 
NOFH HOLT Notice Of Hearing Justin W. Julian 
HRSC HOLT Hearing Scheduled (Motion for Bond Reduction Steve Verby 
08/03/2011 01:30 PM) 
CMIN AYERLE Court Minutes Justin W. Julian 
Hearing type: Preliminary 
Hearing date: 7/27/2011 
Time: 1 :59 pm 
Courtroom: 
Court reporter: 
Minutes Clerk: Susan Ayerle 
Tape Number: 2 
Defense Attorney: Rex Finney 
Prosecutor: Shane Greenbank 
CHJG AYERLE Change Assigned Judge Jerry Meyers 
AYERLE Notice of Hearing Jerry Meyers 
8/3/2011 CTLG SECK courtroom 3 Jerry Meyers 
OADC SECK Order Holding Defendant To Answer To District Jerry Meyers 
Court 
JUS SECK Jail Information Sheet Jerry Meyers 
INFO SECK Information Jerry Meyers 
CMIN SECK Court Minutes Jerry Meyers 
Hearing type: Preliminary 




Minutes Clerk: Melissa Seck 
Tape Number: crtrm 3 
Defense Attorney: Rex Finney 
Prosecutor: Shane Greenbank 
21 
Time: 09: 
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First Judicial District Court - Bonner County 
ROAReport 
Case: CR-2011-0003170 Current Judge: Idaho Supreme Court 
Defendant: Hiebert, Dennis Earl 
User: HUMRICH 
State of Idaho vs. Dennis Earl Hiebert 
Date Code User 
8/3/2011 GRNT SECK Hearing result for Motion for Bond Reduction Jerry Meyers 
scheduled on 08/03/2011 01:30 PM: Motion 
Granted- Bond reduced to $5000 
BSET SECK BOND SET: at 5000.00 Jerry Meyers 
PHWV SECK Hearing result for Preliminary scheduled on Jerry Meyers 
08/03/2011 01:30PM: Preliminary Hearing 
Waived (bound Over) 
HRSC SECK Hearing Scheduled (Arraignment/District Court Steve Verby 
08/15/2011 09:00AM) 
8/4/2011 NTDF TURNBULL Notice to Defendant Steve Verby 
BNDS TURNBULL Bond Posted- Surety (Amount 5000.00) Steve Verby 
8/10/2011 MODQ OPPELT Motion for Disqualification Without Cause - Judge Steve Verby 
Verby 
8/11/2011 MISC PHILLIPS received original Motion for Disqualification from Steve Verby 
Pros Atty 
ORDQ OPPELT Order For Disqualification -Judge Verby Steve Verby 
CHJG OPPELT Change Assigned Judge District Court Clerks 
HRVC OPPELT Hearing result for Arraignment/District Court Steve Verby 
scheduled on 08/15/2011 09:00AM: Hearing 
Vacated 
8/16/2011 ORDR OPPELT Order of Reassignment John T. Mitchell 
CHJG OPPELT Change Assigned Judge Benjamin R. Simpson 
HRSC OPPELT Hearing Scheduled (Arraignment/District Court Benjamin R. Simpson 
08/22/2011 01:30 PM) 
OPPELT Notice of Hearing Benjamin R. Simpson 
FlOC OPPELT File Out Of County - Judge Simpson Benjamin R. Simpson 
8/22/2011 FIRT OPPELT File Returned Benjamin R. Simpson 
DCHH OPPELT Hearing result for Arraignment/District Court Benjamin R. Simpson 
scheduled on 08/22/2011 01:30 PM: District 
Court Hearing Held 
Court Reporter: JoAnn Schaller 
Number of Transcript Pages for this hearing 
estimated: Less Than 1 00 Pages 
ARRN OPPELT Hearing result for Arraignment/District Court Benjamin R. Simpson 
scheduled on 08/22/2011 01:30 PM: 
Arraignment I First Appearance 
PNGJ OPPELT Hearing result for Arraignment/District Court Benjamin R. Simpson 
scheduled on 08/22/2011 01:30 PM: Plea of Not 
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First Judicial District Court - Bonner County 
ROAReport 
Case: CR-2011-0003170 Current Judge: Idaho Supreme Court 
Defendant: Hiebert, Dennis Earl 
User: HUMRICH 
State of Idaho vs. Dennis Earl Hiebert 
Date Code User Judge 
8/23/2011 CMIN OPPELT Court Minutes Benjamin R. Simpson 
Hearing type: Arraignment/District Court 
Hearing date: 8/22/2011 
Time: 1:59 pm 
Courtroom: 
Court reporter: JoAnn Schaller 
Minutes Clerk: Linda Oppelt 
Tape Number: 2 Adm Bldg 
Defense Attorney: Rex Finney 
Prosecutor: Shane Greenbank 
HRSC OPPELT Hearing Scheduled (Pretrial Conference Benjamin R. Simpson 
10/24/2011 01:30PM) 
HRSC OPPELT Hearing Scheduled (Jury Trial- 5 Days Benjamin R. Simpson 
10/25/2011 09:00AM) 
OPPELT Notice of Trial Benjamin R. Simpson 
8/26/2011 MOTN PHILLIPS Motion to Suppress and Notice of Hearing - Oct 6, Benjamin R. Simpson 
2011 
HRSC PHILLIPS Hearing Scheduled (Motion to Suppress Benjamin R. Simpson 
10/06/2011 11:00 AM) Bonner County 
8/29/2011 MISC PHILLIPS faxed proposed order to Judge re prep of Benjamin R. Simpson 
transcript 
9/1/2011 MISC PHILLIPS Amended Notice of Hearing -Oct 24, 2011 Benjamin R. Simpson 
HRVC PHILLIPS Hearing result for Motion to Suppress scheduled Benjamin R. Simpson 
on 10/06/2011 11 :00 AM: Hearing Vacated 
Bonner County 
HRSC PHILLIPS Hearing Scheduled (Motion to Suppress Benjamin R. Simpson 
10/24/2011 01:30 PM) Bonner County 
9/6/2011 ORDR KELSO Order for Preparation of Transcripts-sent to Benjamin R. Simpson 
parties 
9/8/2011 ESTM KELSO Estimate Of Transcript Cost-sent to reporter and Benjamin R. Simpson 
parties 
9/15/2011 BONT HENDRICKSO Bond Posted for Transcript (Receipt 463034 Benjamin R. Simpson 
Dated 9/15/2011 for 171.00) 
10/3/2011 MOTN OPPELT Joint Motion for Release of Property (with Benjamin R. Simpson 
stipulation) 
ORDR OPPELT Order for Release of Property Charles Hosack 
10/12/2011 STIP OPPELT Stipulation to Continue Pre-Trial Conference and Benjamin R. Simpson 
Jury Trial 
ORDR OPPELT Order Continuing Motion to Suppress, Pre-Trial Benjamin R. Simpson 
Conference, and Jury Trial 
CONT OPPELT Hearing result for Jury Trial - 5 Days scheduled Benjamin R. Simpson 
on 10/25/2011 09:00AM: Continued 
CONT OPPELT Hearing result for Motion to Suppress scheduled Benjamin R. Simpson 
on 10/24/2011 01 :30 PM: Continued 
CONT OPPELT Hearing result for Pretrial Conference scheduled Benjamin R. Simpson 
on 10/24/2011 01:30 PM: Continued 
0 
Date: 11/5/2013 First Judicial District Court - Bonner County User: HUMRICH 
Time: 09: ROA Report 
Page 7 of Case: CR-2011-0003170 Current Judge: Idaho Supreme Court 
Defendant: Hiebert, Dennis Earl 
State of Idaho vs. Dennis Earl Hiebert 
Date Code User Judge 
10/12/2011 HRSC OPPELT Hearing Scheduled (Motion to Suppress Benjamin R Simpson 
11/28/2011 01:30 PM) 
HRSC OPPELT Hearing Scheduled (Jury Trial- 5 Days Benjamin R Simpson 
01/24/2012 09:00AM) 
HRSC OPPELT Hearing Scheduled (Pretrial Conference Benjamin R Simpson 
01/23/2012 01:30PM) 
11/17/2011 FlOC OPPELT File Out Of County- Judge Simpson Benjamin R Simpson 
11/23/2011 MOCO CMOORE Stipulation to Continue Pre-Trial Conference and Benjamin R Simpson 
Jury Trial 
ORCO CMOORE Order Continuing Motion to Suppress, Pre-Trial Benjamin R Simpson 
Conference, and Jury Trial (Judge Simpson 
Wrote Speedy Trial is Waived) 
CONT OPPELT Hearing result for Motion to Suppress scheduled Benjamin R Simpson 
on 11/28/2011 01:30 PM: Continued 
CONT OPPELT Hearing result for Pretrial Conference scheduled Benjamin R Simpson 
on 01/23/2012 01:30PM: Continued 
CONT OPPELT Hearing result for Jury Trial- 5 Days scheduled Benjamin R Simpson 
on 01/24/2012 09:00AM: Continued 
HRSC OPPELT Hearing Scheduled (Motion to Suppress Benjamin R Simpson 
01/23/2012 01:30PM) 
HRSC OPPELT Hearing Scheduled (Pretrial Conference Benjamin R Simpson 
02/27/2012 01:30PM) 
HRSC OPPELT Hearing Scheduled (Jury Trial- 5 Days Benjamin R Simpson 
02/28/2012 09:00AM) 
11/28/2011 FIRT OPPELT File Returned Benjamin R Simpson 
1/12/2012 FlOC OPPELT File Out Of County- Judge Simpson Benjamin R Simpson 
1/19/2012 STIP OPPELT Stipulation to continue Defendant's Motion to Benjamin R. Simpson 
Suppress, Pretrial Conference and Jury Trial 
ORDR OPPELT Order to Continue Defendant's Motion to Benjamin R Simpson 
Suppress, Pre-Trial Conference and Jury Trial 
CONT OPPELT Hearing result for Jury Trial - 5 Days scheduled Benjamin R. Simpson 
on 02/28/2012 09:00AM: Continued 
CONT OPPELT Hearing result for Pretrial Conference scheduled Benjamin R Simpson 
on 02/27/2012 01:30PM: Continued 
CONT OPPELT Hearing result for Motion to Suppress scheduled Benjamin R Simpson 
on 01/23/2012 01:30PM: Continued 
1/23/2012 FIRT OPPELT File Returned Benjamin R Simpson 
1/24/2012 HRSC OPPELT Hearing Scheduled (Motion to Suppress Benjamin R Simpson 
05/29/2012 01:30 PM) 
HRSC OPPELT Hearing Scheduled (Pretrial Conference Benjamin R Simpson 
06/25/2012 01:30PM) 
HRSC OPPELT Hearing Scheduled (Jury Trial- 5 Days Benjamin R Simpson 
06/26/2012 09:00AM) 
OPPELT Amended Notice of Hearing Benjamin R Simpson 
1 
Date: 11/5/2013 First Judicial District Court - Bonner County User: HUMRICH 
Time: 09: ROAReport 
Page 8 of Case: CR-2011-0003170 Current Judge: Idaho Supreme Court 
Defendant: Hiebert, Dennis Earl 
State of Idaho vs. Dennis Earl Hiebert 
Date Code User Judge 
1/27/2012 TRAN DRIVER Transcript Filed - Hearing held on January 22, 23, Benjamin R. Simpson 
& 29, 2011 
NOTC DRIVER Notice of Transcript Lodged - by Val Larson Benjamin R. Simpson 
MISC DRIVER Statement from Val Larson on transcripts - Benjamin R. Simpson 
$399.75 
1/30/2012 MISC DRIVER Balance due on transcript mailed to Rex Finney Benjamin R. Simpson 
atty for def. - due $228.75 
1/31/2012 BNDC DRIVER Bond Posted - Cash (Receipt 468784 Dated Benjamin R. Simpson 
1/31/2012 for 228.75) 
MISC DRIVER Receipt of Transcript - Kimberli Walker for Rex Benjamin R. Simpson 
Finney 
2/1/2012 BNDV DRIVER Bond Converted (Transaction number 313223 Benjamin R. Simpson 
dated 2/1/2012 amount 171.00) 
BNDV DRIVER Bond Converted (Transaction number 313224 Benjamin R. Simpson 
dated 2/1/2012 amount 228.75) 
2/2/2012 MISC DRIVER Receipt of Transcript - Shane Greenbank signed Benjamin R. Simpson 
2/1/12 
5/1/2012 CONT OPPELT Hearing result for Motion to Suppress scheduled Benjamin R. Simpson 
on 05/29/2012 01:30 PM: Continued by the 
Court 
CONT OPPELT Hearing result for Pretrial Conference scheduled Benjamin R. Simpson 
on 06/25/2012 01:30 PM: Continued by fhe 
Court 
CONT OPPELT Hearing result for Jury Trial- 5 Days scheduled Benjamin R. Simpson 
on 06/26/2012 09:00AM: Continued by the 
Court 
HRSC OPPELT Hearing Scheduled (Motion to Suppress Benjamin R. Simpson 
06/25/2012 01:30PM) 
HRSC OPPELT Hearing Scheduled (Pretrial Conference Benjamin R. Simpson 
08/27/2012 01:30PM) 
HRSC OPPELT Hearing Scheduled (Jury Trial- 5 Days Benjamin R. Simpson 
08/28/2012 09:00AM) 
OPPELT Second Amended Notice of Hearing Benjamin R. Simpson 
OPPELT Second Amended Notice of Trial Benjamin R. Simpson 
5/17/2012 SUBR TURNBULL Subpoena Returned - Thomas Olphie - Svd Benjamin R. Simpson 
5/10/12 
5/31/2012 FlOC OPPELT File Out Of County- Judge Simpson Benjamin R. Simpson 
SUBR TURNBULL Subpoena Returned - Charles S Walker- Svd Benjamin R. Simpson 
5/29/12 
6/20/2012 STIP HENDRICKSO Another Stipulation to Continue Pre-Trial Benjamin R. Simpson 
Conference and Jury Trial 
SUBR TURNBULL Subpoena Returned - Vondia L C Birchall - Benjamin R. Simpson 
UNSERVED 
6/21/2012 ORDR OPPELT Order Continuing Motion to Suppress, Pre-Trial Benjamin R. Simpson 
Conference, and Jury Trial 
2 
Date: 11/5/2013 First Judicial District Court - Bonner County User: HUMRICH 
Time: 09: ROAReport 
Page 9 of Case: CR-2011-0003170 Current Judge: Idaho Supreme Court 
Defendant: Hiebert, Dennis Earl 
State of Idaho vs. Dennis Earl Hiebert 
Date Code User Judge 
6/21/2012 CONT OPPELT Hearing result for Motion to Suppress scheduled Benjamin R. Simpson 
on 06/25/2012 01:30PM: Continued 
CONT OPPELT Hearing result for Pretrial Conference scheduled Benjamin R. Simpson 
on 08/27/2012 01:30 PM: Continued 
CONT OPPELT Hearing result for Jury Trial - 5 Days scheduled Benjamin R. Simpson 
on 08/28/2012 09:00AM: Continued 
HRSC OPPELT Hearing Scheduled (Motion to Suppress Benjamin R. Simpson 
08/27/2012 01:30PM) 
HRSC OPPELT Hearing Scheduled (Pretrial Conference Benjamin R. Simpson 
10/22/2012 01:30PM) 
HRSC OPPELT Hearing Scheduled (Jury Trial- 5 Days Benjamin R. Simpson 
10/23/2012 09:00AM) 
6/25/2012 FIRT OPPELT File Returned Benjamin R. Simpson 
8/9/2012 FlOC OPPELT File Out Of County - Judge Simpson Benjamin R. Simpson 
8/23/2012 MEMO OPPELT State's Memorandum of Law Benjamin R. Simpson 
8/24/2012 STIP OPPELT Stipulated Motion to Vacate and Reset Mts, Benjamin R. Simpson 
Pre-Trial and Jury Trial Dates 
ORDR OPPELT Order Vacating & Resetting Mts, Pre-Trial and Benjamin R. Simpson 
Jury Trial Dates 
CONT OPPELT Hearing result for Motion to Suppress scheduled Benjamin R. Simpson 
on 08/27/2012 01:30PM: Continued 
CONT OPPELT Hearing result for Pretrial Conference scheduled Benjamin R. Simpson 
on 10/22/2012 01:30PM: Continued 
CONT OPPELT Hearing result for Jury Trial - 5 Days scheduled Benjamin R. Simpson 
on 10/23/2012 09:00AM: Continued 
HRSC OPPELT Hearing Scheduled (Motion to Suppress Benjamin R. Simpson 
10/22/2012 01:30PM) 
HRSC OPPELT Hearing Scheduled (Pretrial Conference Benjamin R. Simpson 
11/26/2012 01:30PM) 
HRSC OPPELT Hearing Scheduled (Jury Trial- 5 Days Benjamin R. Simpson 
11/27/2012 09:00AM) 
8/27/2012 FIRT OPPELT File Returned Benjamin R. Simpson 
10/3/2012 FlOC OPPELT File Out Of County - Judge Simpson Benjamin R. Simpson 
10/22/2012 CMIN OPPELT Court Minutes Benjamin R. Simpson 
Hearing type: Motion to Suppress 
Hearing date: 1 0/22/2012 
Time: 2:44 pm 
Courtroom: 
Court reporter: JoAnn Schaller 
Minutes Clerk: Linda Oppelt 
Tape Number: 2 
Defense Attorney: Rex Finney 
Prosecutor: Shane Greenbank 





First Judicial District Court - Bonner County 
ROAReport 
Case: CR-2011-0003170 Current Judge: Idaho Supreme Court 
Defendant: Hiebert, Dennis Earl 
State of Idaho vs. Dennis Earl Hiebert 
Date Code User 
10/22/2012 DCHH OPPELT Hearing result for Motion to Suppress scheduled 
on 10/22/2012 01:30PM: District Court Hearing 
Held 
Court Reporter: JoAnn Schaller 
Number of Transcript Pages for this hearing 
estimated: Less Than 100 Pages 
FIRT OPPELT File Returned 
10/23/2012 BREF HENDRICKSO Defendant's Post Hearing Brief on Motion to 
Suppress 
11/2/2012 MISC JACKSON State's Post-Hearing & Supplemental 
Memorandum of Law 
11/6/2012 FlOC OPPELT File Out Of County - Judge Simpson 
11/26/2012 CMIN OPPELT Court Minutes 
Hearing type: Pretrial Conference 
Hearing date: 11/26/2012 
Time: 2:05 pm 
Courtroom: 
Court reporter: JoAnn Schaller 
Minutes Clerk: Linda Oppelt 
Tape Number: 3 
Defense Attorney: Rex Finney 
Prosecutor: Shane Greenbank 
DCHH OPPELT Hearing result for Pretrial Conference scheduled 
on 11/26/2012 01:30PM: District Court Hearing 
Held 
Court Reporter: JoAnn Schaller 
Number of Transcript Pages for this hearing 
estimated: Less Than 100 Pages 
CONT OPPELT Hearing result for Jury Trial - 5 Days scheduled 
on 11/27/2012 09:00AM: Continued 
11/28/2012 MEMO OPPELT Memorandum Decision Re: Defendant's Motion 
to Suppress 
11/30/2012 FIRT OPPELT File Returned 
HRSC OPPELT Hearing Scheduled (Pretrial Conference 
02/25/2013 01:30 PM) 
HRSC OPPELT Hearing Scheduled (Jury Trial- 5 Days 
02/26/2013 09:00AM) 
OPPELT Amended Notice of Trial 
2/14/2013 FlOC OPPELT File Out Of County - Judge Mitchell 
2/25/2013 CMIN CMOORE Court Minutes 
Hearing type: Pretrial Conference 
Hearing date: 2/25/2013 
Time: 2:17pm 
Courtroom: 
Court reporter: Julie Foland 
Minutes Clerk: Cherie Moore 
Tape Number: Ct 2 
Defense Attorney: Rex Finney 




Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Barbara A. Buchanan 
John T. Mitchell 
Date: 11/5/2013 
Page 11 
First Judicial District Court - Bonner County 
ROAReport 
Case: CR-2011-0003170 Current Judge: Idaho Supreme Court 
Defendant: Hiebert, Dennis Earl 
State of Idaho vs. Dennis Earl Hiebert 
Date Code User 
2/25/2013 CONT CMOORE Continued (Pretrial Conference 03/25/2013 
01:30PM) 
CONT CMOORE Continued (Jury Trial- 5 Days 03/26/2013 09:00 
AM) 
CMOORE Amended Notice of Trial 
SUPR HENDRICKSO Plaintiff's Supplemental Response to Request for 
Discovery 
STIP OPPELT Stipulation to Continue Pre-Trial Conference and 
Jury Trial 
F!RT OPPELT File Returned 
3/4/2013 ORDR OPPELT Order of Reassignment 
CHJG OPPELT Change Assigned Judge 
3/7/2013 FlOC OPPELT File Out Of County- Judge Mitchell 
3/25/2013 FIRT OPPELT File Returned 
CMIN OPPELT Court Minutes 
Hearing type: Pretrial Conference 
Hearing date: 3/25/2013 
Time: 2: 11 pm 
Courtroom: 
Court reporter: Anita Self 
Minutes Clerk: Linda Oppelt 
Tape Number: 3 
Defense Attorney: Rex Finney 
Prosecutor: Shane Greenbank 
MISC OPPELT Conditional Guilty Plea 
MISC OPPELT Plea Agreement 
AM IN OPPELT Amended Information 
ORDR OPPELT Order for Evaluation(s) and Setting Sentencing 
PSSA1 OPPELT Order for Presentence Investigation Report and 
Substance Abuse Assessment 
DCHH OPPELT Hearing result for Pretrial Conference scheduled 
on 03/25/2013 01:30 PM: District Court Hearing 
Held 
Court Reporter: Anita Self 
Number of Transcript Pages for this hearing 
estimated: Less Than 100 Pages 
REDU OPPELT Hearing result for Pretrial Conference scheduled 
on 03/25/2013 01:30 PM: Charge Reduced Or 
Amended 
HRVC OPPELT Hearing result for Jury Trial- 5 Days scheduled 
on 03/26/2013 09:00 AM: Hearing Vacated 
OTHER OPPELT Other finding: (118-2403(4) {F} Theft by 
Receiving, Possessing or Disposing or Stolen 
Property, etc) -Count I - Reduced to 4 Counts 
User: HUMRICH 
Judge 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 




First Judicial District Court - Bonner County 
ROAReport 
Case: CR-2011-0003170 Current Judge: Idaho Supreme Court 
Defendant: Hiebert, Dennis Earl 
State of Idaho vs. Dennis Earl Hiebert 
Date Code User 
3/25/2013 OTHER OPPELT Other finding: (118-2403(4) {F} Theft by 
Receiving, Possessing or Disposing or Stolen 
Property, etc) -Count II - Reduced to 4 Counts 
OTHER OPPELT Other finding: (118-2403(4) {F} Theft by 
Receiving, Possessing or Disposing or Stolen 
Property, etc) - Count Ill - Reduced to 4 Counts 
OTHER OPPELT Other finding: (118-2403(4) {F} Theft by 
Receiving, Possessing or Disposing or Stolen 
Property, etc) - Count IV- Reduced to 4 Counts 
HRSC OPPELT Hearing Scheduled (Sentencing 04/22/2013 
01:30PM) 
3/28/2013 CPGT OPPELT Hearing result for Pretrial Conference scheduled 
on 03/25/2013 01:30PM: Change Plea To Guilty 
Before H/t 
4/9/2013 FlOC OPPELT File Out Of County- Judge Mitchell 
4/19/2013 PSR OPPELT Presentence Report 
Document sealed 
4/22/2013 FIRT OPPELT File Returned 
DCHH OPPELT Hearing result for Sentencing scheduled on 
04/22/2013 01:30 PM: District Court Hearing Heh 
Court Reporter: Anita Self 
Number of Transcript Pages for this hearing 
estimated: Less Than 100 Pages (Guilty Pleas 
Withdrawn) 
CMIN OPPELT Court Minutes 
Hearing type: Sentencing 
Hearing date: 4/22/2013 
Time: 1:32 pm 
Courtroom: 
Court reporter: Anita Self 
Minutes Clerk: Linda Oppelt 
Tape Number: 1 
Defense Attorney: Rex Finney 
Prosecutor: Shane Greenbank 
4/26/2013 HRSC OPPELT Hearing Scheduled (Pretrial Conference 
06/24/2013 01:30 PM) 
HRSC OPPELT Hearing Scheduled (Jury Trial- 4 Days 
06/25/2013 09:00AM) 
OPPELT Amended Notice of Hearing/Trial 
5/9/2013 INFO HENDRICKSO Second Amended Information 
6/21/2013 CONT CMOORE Continued (Pretrial Conference 06/25/2013 
08:00AM) 
CMOORE Amended Notice of Hearing 
6/25/2013 INFO OPPELT Third Amended Information 
MISC OPPELT Conditional Guilty Plea 
MISC OPPELT Rule 11 and Rule 38 Plea Agreement 
MISC OPPELT Pretrial Settlement ~~1rnt 
User: HUMRICH 
Judge 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
Date: 11/5/2013 First Judicial District Court - Bonner County User: HUMRICH 
Time: 09 ROAReport 
Page 13 Case: CR-2011-0003170 Current Judge: Idaho Supreme Court 
Defendant: Hiebert, Dennis Earl 
State of Idaho vs. Dennis Earl Hiebert 
Date Code User 
6/25/2013 DCHH OPPELT Hearing result for Pretrial Conference scheduled John T. Mitchell 
on 06/25/2013 08:00AM: District Court Hearing 
Held 
Court Reporter: Julie Foland 
Number of Transcript Pages for this hearing 
estimated: Less Than 100 Pages 
REDU OPPELT Hearing result for Pretrial Conference scheduled John T. Mitchell 
on 06/25/2013 08:00 AM: Charge Reduced Or 
Amended 
GLTY OPPELT Hearing result for Pretrial Conference scheduled John T. Mitchell 
on 06/25/2013 08:00 AM: Guilty Plea Or 
Admission Of Guilt 
CMIN OPPELT Court Minutes John T. Mitchell 
Hearing type: Pretrial Conference 
Hearing date: 6/25/2013 
Time: 8:03am 
Courtroom: 
Court reporter: Julie Foland 
Minutes Clerk: Linda Oppelt 
Tape Number: 3 
Defense Attorney: Rex Finney 
Prosecutor: Shane Greenbank 
HRVC OPPELT Hearing result for Jury Trial - 4 Days scheduled John T. Mitchell 
on 06/25/2013 09:00AM: Hearing Vacated 
OTHER OPPELT Other finding: (118-2403(4) {F} Theft by Idaho Supreme Court 
Receiving, Possessing or Disposing or Stolen 
Property, etc) - Charges Reduced to One Count 
of Possession 
OTHER OPPELT Other finding: (118-2403(4) {F} Theft by Idaho Supreme Court 
Receiving, Possessing or Disposing or Stolen 
Property, etc) - Charges Reduced to One Count 
of Possession 
OTHER OPPELT Other finding: (118-2403(4) {F} Theft by Idaho Supreme Court 
Receiving, Possessing or Disposing or Stolen 
Property, etc)- Charges Reduced to One Count 
of Possession 
OTHER OPPELT Other finding: (118-2403( 4) {F} Theft by idaho Supreme Court 
Receiving, Possessing or Disposing or Stolen 
Property, etc)- Charges Reduced to One Count 
of Possession 
OTHER OPPELT Other finding: (118-2403(4) {F} Theft by Idaho Supreme Court 
Receiving, Possessing or Disposing or Stolen 
Property, etc) - Charges Reduced to One Count 
of Possession 
OTHER OPPELT Other finding: (118-2403(4) {F} Theft by Idaho Supreme Court 
Receiving, Possessing or Disposing or Stolen 





First Judicial District Court - Bonner County 
ROA Report 
Case: CR-2011-0003170 Current Judge: Idaho Supreme Court 
Defendant: Hiebert, Dennis Earl 
User: HUMRICH 
State of Idaho vs. Dennis Earl Hiebert 
Date Code User Judge 
6/25/2013 OTHER OPPELT Other finding: (118-2403(4) {F} Theft by Idaho Supreme Court 
Receiving, Possessing or Disposing or Stolen 
Property, etc) - Charges Reduced to One Count 
of Possession 
6/27/2013 HRSC OPPELT Hearing Scheduled (Sentencing 08/26/2013 John T. Mitchell 
01:30PM) 
OPPELT Notice of Hearing John T. Mitchell 
8/7/2013 FlOC OPPELT File Out Of County- Judge Mitchell John T. Mitchell 
8/23/2013 LETT HENDRICKSO Letter to the Court John T. Mitchell 
LETT HENDRICKSO Letter to Court John T. Mitchell 
8/26/2013 DCHH OPPELT Hearing result for Sentencing scheduled on John T. Mitchell 
08/26/2013 01:30 PM: District Court Hearing Heh 
Court Reporter: Julie Foland 
Number of Transcript Pages for this hearing 
estimated: Less Than 100 pages 
CMIN OPPELT Court Minutes John T. Mitchell 
Hearing type: Sentencing 
Hearing date: 8/26/2013 
Time: 2:40 pm 
Courtroom: 
Court reporter: Julie Foland 
Minutes Clerk: Linda Oppelt 
Tape Number: 3 
Defense Attorney: Rex Finney 
Prosecutor: Shane Greenbank 
JDMT OPPELT Sentencing Disposition and Notice of Right to John T. Mitchell 
Appeal (6 Pages) 
MISC OPPELT Idaho Department of Corrections Form John T. Mitchell 
ORDR OPPELT Order of Restitution John T. Mitchell 
JDMT OPPELT Civil Judgment John T. Mitchell 
JDMT OPPELT Civil Judgment John T. Mitchell 
JDMT OPPELT Civil Judgment John T. Mitchell 
JDMT OPPELT Civil Judgment John T. Mitchell 
CAGP OPPELT Court Accepts Guilty Plea (137-2732(C)(1) Idaho Supreme Court 
Controlled Substance-Possession of) 
STAT OPPELT STATUS CHANGED: closed pending clerk action Idaho Supreme Court 
SNIC OPPELT Sentenced To Incarceration (137-2732(C)(1) Idaho Supreme Court 
Controlled Substance-Possession of) 
Confinement terms: Credited time: 42 days. 
Discretionary: 90 days. Penitentiary determinate: 
2 years. Penitentiary indeterminate: 3 years. 
PROS OPPELT Probation Ordered (137-2732(C)(1) Controlled Idaho Supreme Court 
Substance-Possession of) Probation term: 4 
years. (Supervised) 
BNDE OPPELT Surety Bond Exonerated (Amount 5,000.00) John T. Mitchell 
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Date: 11/5/2013 First Judicial District Court - Bonner County User: HUMRICH 
Time: 0 ROAReport 
Case: CR-2011-0003170 Current Judge: Idaho Supreme Court 
Defendant: Hiebert, Dennis Earl 
State of Idaho vs. Dennis Earl Hiebert 
Date Code User 
9/4/2013 BNDC HUM RICH Bond Posted - Cash (Receipt 496244 Dated John T. Mitchell 
9/4/2013 for 1 00.00) 
BNDC HUMRICH Bond Posted - Cash (Receipt 496245 Dated John T. Mitchell 
9/4/2013 for 200.00) 
APSC HUMRICH Appealed To The Supreme Court John T. Mitchell 
NOTA HUM RICH NOTICE OF APPEAL John T. Mitchell 
CHJG HUMRICH Change Assigned Judge Idaho Supreme Court 
9/9/2013 CCOA HUM RICH Clerk's Certificate Of Appeal - mailed to ISC with Idaho Supreme Court 
certified copies of Notice of Appeal, Sentencing 
Disposition, Memorandum Decision RE: 
Defendant's Motion to Supporess and ROAs 
9/12/2013 NLRV OPPELT Notice of Loss of Right to Vote John T. Mitchell 
9/18/2013 RUDM OPPELT Returned/undeliverable Mail- Orders File 8-26-13 Idaho Supreme Court 
to Mr. Olphie Resent to His P.O. Box 
9/24/2013 SCDF HUMRICH Supreme Court Document Filed- Order Re: Idaho Supreme Court 
amended Notice of Appeal; rec'd via email 
9/27/2013 NOTA HUMRICH AMENDED NOTICE OF APPEAL Idaho Supreme Court 
10/3/2013 MISC HUMRICH Clerk's Record Due to ISC 12/4/2013 Idaho Supreme Court 
10/25/2013 BNDC KRAMES Bond Posted - Cash (Receipt 499102 Dated Idaho Supreme Court 
10/25/2013 for 123.50) 
10/30/2013 NLT HUMRICH Notice Of Lodging Transcript On Appeal by Idaho Supreme Court 
JoAnn Schaller for Motion to Suppress on 
October 22, 2012 
MISC HUMRICH Invoice from JoAnn Schaller for transcript of Idaho Supreme Court 
Motion to Suppress on 10/22/2012 $123.50 
TRAN HUMRICH Transcript Filed by JoAnn Schaller- Motion to Idaho Supreme Court 
Suppress 10/22/2012 
11/1/2013 BNDV HUMRICH Bond Converted (Transaction number 315885 Idaho Supreme Court 
dated 11/1/2013 amount 123.50) 
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IN THE DISTRICT COURT OF THE J'IRST JUDICIAL DISTRICJ' OF THE STMR 
OF IDAHO, IN AND FOR Till COUNTY OF BONNER 
STATE OF IDAHO 
PJaintiit 
Case No: CR-ZOl1·3110 
v. 
ORDER CONTINUING r;:- ocrrv 
DENNIS EARL HIEBERT, 
DOB
MOTION TO SUPPRESS, PRE-TRIAL 
CONFERENCE, AND JURY TRIAL 
SSN:
Defendant. 
THE COVRT HAVING beeD presented with a Stipulation to Continue the Defendant's 
Motion to Suppress. Pre~ Trial Conference. and Jury Trial, and the Defendant having tendered a 
written waiver of speedy trial, and good cause otherwise appearing, NOW, THEREFORE; 
IT IS HEREBY ORDERED that the Defendant's Motion to Suppress scheduled for 
Monday June 2S, 2012 at 1:30. the Pre-Trial Conference set tor August 27, :2012 at 1:30, and the 
Jury Trial set for August 28, 2012 at9:00 am are VACATED; 
IT IS FURTHER ORDERED that the Defendant's Motion to Suppress sbaL1 be docketed 
to be heard on the l.J.:.. day of.........:~ ~ .... ~:t .._:. '~Ct..:..;i j"""'J..~.J _ __, 2012, at the hour of I, )G o'clock f .m .• 
before District Judge B. Simpson; 
IT IS FURTHER. ORDERED that the Pre-Trial Conference shall be docketed to be heard 
on the ~ l 1-J day of , .. h:hf « . 2012, at tbe hour of I 3 C o'clock .f-·m 
IT IS FURTHER ORDERED that the Jury Trial sball be docketed to begin on the ~ ) ~~&~ 
IT IS FURTHER ORDERED that the Speedy Trial is waived. 
DATED this ~J2!!!.__~~~~~~ 
APPROVED: itfiffii~~..=;;_-...::::=::-.:o72 





CLIBJ{•s R1JL£ 77 <d) CERTIFICATE OF SRVJCE 
J hereby certify tbat a true and correct copy. with the elerk's filing stamp them>n showing the date 
offilin&, pfthe foregoing, was served u indicated. this · I day of 
j) 'i" r 2012, and was addressed as follows; 
Shane Greenbank 
Bonner County Deputy Prosecuting 
Attorney 
127 South First Avenue 
Sandpoint, Idaho 83864 
(Via Courthouse Mail) J 
Rex A. Fmney 
Finney Finney lr. Finney, P .A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
VIA FACSIMILE: 208·263-121 1 
































BONNER COlJ1\TTY PROSECUTING ATIORNEY 
127 S. First Avenue 
Sandpoint, ID 83864 
(208) 263-6714 
(208) 263-6726 (facsimile) 
Assigned Prosecutor: 
SHAlVE GREENBA1\TK 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
STATE OF IDAHO 
Plaintiff, 
V. 
DENNIS EARL HIEBERT, 
Defendant. 
Case NO: CR-2011-3170 
STATE'S l\1El\10RA..l\JDlJM OF 
LAW 
COMES NOW, Shane Greenbank, Chief Deputy Prosecuting Attorney for 
Bonner County, State of Idaho, and hereby submits State's Memorandum of Lav\. 
ISSUES 
Defendant filed his Motion to Suppress on August 25, 2011, and therein 
claims: 1) The evidence obtained to support the issuance of the search \varrant 
was illegally obtained by Detective Strangio; 2) The defendant's statements 
should be suppressed as he v,cas not properly ad\ised of his Miranda rights. To 
date, Defendant has filed no additional briefing. 
"'-<\s the defendant \vas not interrogated and made no incriminating 
statements, the only issue for the Court to decide im~olves issuance of the search 
·warrant. However, the defendant's motion provides no specificity v\ith regard to 
how he believes "Strangio illegally searched the premises \\ithout a warrant." 
Therefore, the State prmides this memorandum regarding search warrants and 
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the current state of the law when allegations are made that the search '"'arrant 
was tainted by illegal police conduct. 
LAW 
If a search is conducted pursuant to a search warrant, the burden of proof 
is on the defendant to show by a preponderance of the evidence that the search 
·was invalid. State v. Carlson, 134 Idaho 471 (Ct.App. 2000), reh'g denied, review 
denied; State v. Wilson, 130 Idaho 213 (Ct.App. 1997); and State v. Kellv, 106 
Idaho 268 (Ct.App. 1984). 
PROBABLE CAUSE FOR THE ISSUANCE OF A SEARCH WARRANT 
When a defendant challenges the sufficiency of probable cause to issue a 
warrant, the function of the reviewing court is to ensure that the issuing 
magistrate had a substantial basis for concluding that probable cause existed. 
State v. Bunting, 142 Idaho 908 (Ct.App. 2006); See also State v. Patterson, 139 
Idaho 858 (Ct.App. 2003) 
The reviewing court's evaluation of probable cause is limited to the 
affidavit and sworn testimony properly before the issuing magistrate. State v. 
Molina, 125 Idaho 637, 639 (Ct.App. 1993); See also State v. Josephson, 123 
Idaho 790 (1993); and State v. Peterson, 133 Idaho 44 (Ct.App. 1999). "Further, 
reviewing courts are to accord great deference to the probable cause 
determinations of magistrates." Id. Accordingly, a magistrate's probable cause 
determination \Vill not be disturbed absent an abuse of discretion. See State v. 
Weimer, 133 Idaho 442 (Ct.App. 1999) and State v. Holman, 109 Idaho 382 
(CLApp. 1985). 
Probable cause to issue a search warrant is determined by evaluating the 
totality of the circumstances and making a "practical, common-sense decision 
whether, given all the circumstances set forth in the affidavit before [the 
magistrate], ... there is a fair probability that contraband or eYidence of a crime 
'"ill be found in a particular place." Illinois v. Gates, 462 U.S. 213, 238 (1983). 
See State v. Howard, 135 Idaho 727 (2001); State v. Lang, 105 Idaho 683 (1983); 
State v. Carlson, 134 Idaho 471 (Ct.App. 2000), reh'g denied, review denied; and 
State v. Schaffer, 133 Idaho 126 (Ct.App. 1999). 
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In the instant case, evaluation of the transcript for the search warrant 
application reveals that, under the totality of the circumstances analysis, probable 
cause for the issuance of the ·warrant existed. 
PROPERTY DESCRIPTIONS IN A SEARCH WARRANT 
A search warrant cannot be vague or overbroad. Therefore, the '"'·arrant 
must describe \vith particularity the places to be searched and the items to be 
seized. State v. Bussard, 114 Idaho 781 (Ct.App. 1988); and I.C. 19-4403. The 
purpose of the particularity requirement is to prevent "general, exploratory 
rummaging in a person's belongings." State v. \Veimer, 133 Idaho 442 (Ct.App. 
1999). 
The description of the property to be searched must be sufficiently clear so 
that the property is distinguishable from other neighboring properties. A \varrant 
sufficiently describes a place to be searched if that place can be distinguished 
from neighboring properties, and therefore, a technical legal description of the 
property is not necessary. State v. Carlson, 101 Idaho 598 (1980). Searches of 
residential properties may include structures that are a logical part of the 
premises described. State v. Burke, 110 Idaho 621 (Ct.App. 1986). State v. 
Carlson, 101 Idaho 598 (1980). Accordingly, error or defect in the description 
'"'ill not invalidate a warrant if the error does not affect the likelihood of an 
erroneous search. State v. Hart, 100 Idaho 137 (1979). The executing officer's 
knowledge of the place to be searched is a factor to consider \-\·hen evaluating the 
warrant description; however, it may not substitute for an entirely inaccurate 
description in the warrant. See State v. O'Keefe, 143 Idaho 278 (Ct.App. 
2006)(incorrect address on warrant overcome by description of property, and the 
officer who applied for the warrant also executed the warrant, and had been at 
the property the night before the search); State v. Young, 136 Idaho 711 (Ct.App. 
2002)(description of property which included correct street number, coupled 
'"ith officer's knowledge of the place to be searched, was sufficient, despite the 
fact that physical description was partially inaccurate and street number was not 
displayed on the property); and State v. Sapp, 110 Idaho 153 (Ct.App. 1986)(fact 
that same officer applies for and executes warrant is a factor to consider when 
evaluating the warrant description). See also State v. Schaffer, 112 Idaho 1024 
STATE'S MEMORANDUM OF LAW- 3 of 6 
234 
(1987)(property was sufficiently described where officers found residence, 
nohvithstanding the fact that there was no mailbox as indicated in '"Tarrant and 
county road was inaccurate); State v. Gomez, 101 Idaho 802 (1980)(description 
of property was sufficient, despite the fact that house number indicated in 
warrant was non-existent); State v. Carlson, 101 Idaho 598 (1980)(property was 
sufficiently described, noh'Vithstanding the fact that name of street was 
incorrect); State v. Hart, 100 Idaho 137 (1979)(description of property was 
adequate, despite the fact that house number \Vas erroneous). 
WARRANT TAINTED BY ILLEGAL POLICE CONDUCT 
A search warrant may be valid even though the underlying application 
contains information discovered through illegal police conduct. The proper test 
is whether "the remaining information presented to the magistrate, after the 
tainted evidence is excluded, contains adequate facts from ·which the magistrate 
could have concluded that probable cause existed for the issuance of the search 
warrant." State v. Cada, 129 Idaho 224, 228 (Ct.App. 1996)(after excluding 
tainted evidence obtained during illegal nighttime entries onto defendant's 
property, remaining facts in search warrant affidmit were inadequate to issue 
warrant). See State v. Revenaugh, 133 Idaho 774 (1999)(after excluding tainted 
information obtained during an illegal entry into defendant's residence, 
remaining information in affidavit was sufficient to issue warrant); State v. 
Buterbaugh, 138 Idaho 96 (Ct.App. 2002)(after striking tainted evidence 
discovered during an unlawful entry into defendant's bedroom, remaining 
information in affidavit was sufficient to establish probable cause); State v. 
Schumacher, 136 Idaho 509 (Ct.App. 2001)(after excluding thermal 1magmg 
results, remaining information in affidavit established probable cause). 
ENTRY ONTO PROPERTY WITHOUT A 'V ARRA.l'\o"T 
As can be seen in the transcript of the search warrant application, 
detectives went to Defendant's junk-yard in an attempt to apprehend hvo felony 
warrant suspects. (Consider also the photos attached to the search warrant 
indicating that the "business" was open). It was during this entry into the 
junkyard that the officers discovered the stolen vehicle \vhich led to the issuance 
of the search warrant. Because the officer's were conducting legitimate police 
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business when they discovered the stolen property, then left to get a search 
warrant, they did not run afoul of the law. 
The Fourth i\mendment to the United States Constitution and Article I, § 
17 of the Idaho Constitution protect "[t]he right of the people to be secure in 
their persons, houses, papers and effects against unreasonable searches an d 
seizures." State v. Thompson, 114 Idaho 746, 749 (1988). Warrantless searches 
or seizures are presumptively unreasonable, unless they come ,.\ithin one of 
several judicially recognized exceptions to the warrant requirement. State v. 
Pre'"'itt, 136 Idaho 547, 550 (Ct.App.2001). 
CURTILAGE: The curtilage is that area immediately surrounding and 
associated with a residence in which a person has a reasonable expectation of 
priYacy. State v. Webb, 130 Idaho 462 (1997). The State concedes that the 
driYevYay and pathways leading to the house in this case are vdthin the curtilage 
of the defendant's home, as defined by Idaho courts. Nevertheless, although 
citizens have a reasonable expectation of privacy in the areas immediatelv 
surrounding their homes, not all areas of the curtilage are equal in terms of 
privacy. State v. Pre'"'itt, 136 Idaho 547, 550 (Ct.App.2oo1). The Idaho Court of 
Appeals has stated: 
[T]he presence of a police officer "\'\ithin the curtilage does not, ipso 
facto, result in an unconstitutional intrusion. There is an implied 
invitation for the public to use access routes to the house, such as 
parking areas, driveways, sidewalks, or pathways to the entr.y, and 
there can be no reasonable expectation of privacy as to observations 
which can be made from such areas. Like other citizens, police with 
legitimate business are entitled to enter areas of the curtilage that 
are impliedly open to public use. 
State v. Clark, 124 Idaho 308, 313 (1993)(citing State v. Rigoulot, 123 Idaho 267 
(Ct.App.1992))(Emphasis added). The court went on to recognize that "[p]olice 
officers "\N:ithout a ·warrant are permitted the same intrusion and the same level of 
observation as one would expect from a 'reasonably respectful citizen."' Id. The 
court observed that "even a 'no trespassing' sign, 
cannot reasonably be interpreted to exclude normal, legitimate 
inquiries or visits by mail carriers, newspaper deliverers, census 
takers, neighbors, friends, utility workers and others who restrict 
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their movements to the areas of one's property normally used to 
approach the home . . . A criminal investigation is as legitimate a 
societal purpose as any other undertaking that would normally take 
a person to another's front door." 
Id. (quoting Rigoulot, 123 Idaho at 272). Only ,,~here there is "a substantial and 
unreasonable departure from the normal access route will [an officer] exceed the 
scope of the implied invitation and intrude upon a constitutionally protected 
privacy interest." Id. 
CONCLUSION 
Defendant's motion should be DENIED. 
RESPECTFULLY SUBMITTED this 23rd day of August, 2012. 
SHANE GREENRiliK, ISB# 7845 
Chief Deputy Prosecuting Attorney 
CERTIFICATE OF SERVICE 
I hereby certify that on this 23rd day of August, 2012, a true and correct 
copy of STATE'S MEMORANDUM OF LAW was caused to be served as follows: 
Court File - Original 
Rex Finnev Copy 
Attorney for Defendant 
Fax 
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BONNER COUNTY PROSECUTOR'S OFFICE 
127 S. First Avenue 
Sandpoint, ID 83864 
Tele: (208) 263-6714 
Fax: (208) 263-6726 
IN THE DISTRCT COURT OF THE FIRST JUDICIAL DIS~~. 
STATEOF IDAHO, IN Ai"lD FOR THE COUNTY OF BONNER . ~v --
STATE OF IDAHO 
Plaintiff, 
v. 











Case No: CR-2011-0003170 
STIPULATED MOTION TO VACATE 
AND RESET MTS, PRE-TRIAL Ai"lD 
JURY TRIA.L DATES 
COMES NOW, Shane Greenbank, Chief Deputy Prosecuting Attorney for Bonner County, State of 
Idaho, and the Defendant, by and through his attorney, Rex Finney, and jointly move the Court to vacate 
and reset for a later date the Defendant's Motion to Suppress, the Pretrial Conference and Jury Trial, all of 
which are cmTently set for 8/27/12 at 1:30 p.m., for 10/22/12 at 1:30 p.m., and 10/23/12 at 9:00 a.m., 
respectively. 
The basis of tlus motion is that Detective Mark Strangio, a necessary witness for both the State and the 
Defendant regarding the Motion to Suppress, is on vacation and unavailable next week. The State leamed 
of this yesterday and both counsel are in agreement to re-set the Motion to Suppress. Due to a defense 
attomey conflict in September, the parties request the Motion to Suppress be re-set for the month of 
October -- which would necessitate the Pre-trial Conl:erence and Jury Trial be vacated and re-set for 
November, or other such date that accomodates the court's schedule. 
The defendant has ~ous~~~d his right to a speedy triaL 
~----: . /://~~- ' 
//~~;/~ 
-$hane-Gnfenbank 
/Chief Deputy Prosecuting Attomey 
Rex Finney 
Attorney for Defendant 
STIPULATED MOTION TO VACATE AND RESET MTS, PRE-TRIAL AND JURY TRIAL DATES -1 of3 
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IN mE DISTRCT COURT OF THE FIRST JUDICIAL DISTRicfO. ~ 
STATEO.FIDABO, IN AND FOR THE COUNTY OF BONNIR 
) 
STATE OF IDAHO ) Case No: CR-l011-00I11l10~ < 
) 
) ORDER VACATING &. RESDTINO MTS, Plainti~ 
v. ) PU..TRIAL CONFERENCE AND JURY 
) TRIALDATES 
DENNIS EARL HIEBERT! ) 
Defendant. ) 
WHEREAS tbe State and the Defendant, by and thrcuib his attomey, Rex Finney. have moved 
the Court to vacate and reset the Motion to Suppress, Pretrial Conference and Jury Trial datest .and good 
cause appearing; 
IT IS HEREBY ORDERED the Motion to Suppress, Pretrial Conference and Jury Trial dates, all 
of which are currentlY set tor s/21112 at f:3o g.m., for-10122112 at .li.lO ~.and JOI23t1i at 9:ooam:~ 
respe-ctively, are VACATED. 
IT IS FURTHER ORDERED that the Motion to Suppress shall be docketed to be heard on the 
:; ;; t _ , at tire boar of o'clock (a.mjp.in;;l, or as socn 
\,--~I 
thereafter as the matter can be heard, and the Defendant and coumeJ for tht parties shall attend. 
IT IS FURTHER ORDERED that the Pretrial Conference shall be docketed to be heard on the 
."v • , at the b.our of /I:~ o'doct, (a.m~. or as soon 
thereafter as the matter can be heard, and the Defendant and counsel for the panies shall attend 
IT IS FURTHER ORDERED that the Jury Trial mall be docketed to commenee on the _.____ 
' c day of I\·~ ~,, ~~ l L • at tbe hour of 1 ·~~ o'elocJs f.:JiiKp.m.). 
'._." 
SOORDEREDII!Isltdayot ~· 













. lllereby certify that on the "" _; day of ..... v~-"" .;;..~~-,;;.;.;...;;.iv...;.r _.- ~--• I caused a tl'tle and comet oopy 
of chis Order robe served ll.S foJlows: 
f ] Rex Pinney- Copy 
Attorney for Defen<Jant 
l J Courthouse Mail 
[4 Fax 
[ J u.s. Mail to: 
R e c e i v e d T im ~ Au g. 2 4. 2 0 12 11 : 4 3 AM No. 0 6 0 7 
£>1 Shane Greenbank- Copy 
· Chief Deputy Prosccnt{n~ Attorney 






IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
COURT MINUTES 
CASE NO. CR-2011-3170 
REPORTER: 




DATE: 10-22-12 TIME: 1:30 P.M. 
CLERK: COURTROOM 2 
DIVISION: 
STATE OF IDAHO vs DENNIS EARL HIEBERT 
Plaintiff I Petitioner Defendant I Respondent 
Atty: SHANE GREENBANK 
SUBJECT OF PROCEEDINGS 
Atty: REX FINNEY 





SPEAKER PHASE OF CASE 
' Calls Case 
i Present: j DEFENDANT, REX FINNEY, SHANE GREENBANK 
! 
!J 1 LAWFUL SEARCH? ITEMS SEIZED? DEFENDANTS STATEMENT? 
ISG . STIPULATE TO SUPPRESSION OF STATEMENTS. 
. RF I HAVE 4:00 TELEPHONE CONFERENCE WITH lOT. 
iJ STIPULATE THAT SEARCH WAS WITHOUT A WARRANT? 
1SG 1 YES 
CLERK I MARK STRANGIO SWORN. 
SG DIRECT 
MS POST CERTIFIED. WORKED IN CALIFORNIA PRIOR TO COMING TO BONNER 
I . COUNTY. CITES DUTIES. 
I !-fAD INFORMATION FROM PEND OREILLE THAT THERE WERE TWO FELONS 
I AT 3700 HWY 41, OLDTOWN, !D. ONE WAS A MICHELLE MASON AND A MALE. 
APPROACHED THE HOUSE WITH MARTY RYAN AND DEPUTY HANES. 
' J EXH!B!T B- DEFENDANT'S HOUSE AND BUSINESS. PHOTO WAS TAKEN THE 
I DAY SEARCH WARRANT WAS SECURED 
SG I NO THRU TRAFFIC WRITTEN ON EXHIBIT BY DEFENSE COUNSEL AND I 
i {lr-> -
i J I STIPULATE TO ADMIT? 
: RF ! YES 
i J ADMIT EXHIBIT B 
MS EXHIBIT A- PICTURE OF PROPERTY WHERE I SAW THE STOLEN TRUCK. TWO 
RED PEN MARKS. RED ARROW DEPICTS THE ENTRANCE TO THE HIEBERT 
PROPERTY, SAME AS IN EXHIBIT B. THE RED CIRCLE WITH THE RED "X" IS 
WHERE THE STOLEN VEHICLE WAS LOCATED. ON PROPERTY THERE IS 
1-JUNDREDS OF CARS. THERE IS ONE MAIN RESIDENCE. TRAILERS- SOME 
ARE OCCUPIED. 
SG ! MOVE TO ADMIT A. 
J I OBjECTION TO A? 
RF i NO 
I J 1 ADMIT EXHIBIT A 
. MS 1 EXHIBIT G- THE STOLEN SUV. LOCATED ON THE BACK OF THE PROPERTY 
SG 1 MO\fE TO ADMIT G 
RF I AGREE 
EXHIBIT G 
CASE NO. CR-2011-3170 
COURT MINUTES 















I STIPULATE TO ADMIT EXHIBIT c- BLOW UP SIGN. 
ADMIT EXHIBIT C 
I::XHIBIT D- PIC 1 URE OF HIEBERT PROPERTY. GATE OPEN AT THE TIME OF 
! SEARCH WARRANT. 
I MOVE TO ADMIT D AND E. BLU1:: CIRCLE CIRCLING A SIGN. 
I ADMIT D AND E. 
EXHIBIT F- PICTURE OF PROPERTY AT THE TIME OF THE INCIDENT. 
i MOVE TO ADMiT F 
I STIPULATE. 
'ADMiTF 
WE PARKED JUST PAST THE STOP SIGN AND I KNOCKED ON THE 
I s-rqucTURE TO THE RIGHT A.ND OFFICER RYAN KNOCKED ON THE LEFT. 
j KNOV1f 3700 HWY 41, HAD AT LEAST 80 INSTANCES ON I HAT PROPERTY. 
! 0 EOPLE LIVING ON THAT PROPERTY USUALLY RUN. 
I THE SUV WAS OUT OF CHARACTER. OTHER VEHICLES ON THE PROPERTY 
I .1.\.RE DISMANT!__ED. THE SUV WAS BLOCKED IN. 
·HE 'RAILER NEXT TO THE VEHICLE HAD NO ANSWER AT THE DOOR. 
GCT THE VEHICLE IDENTIFICATION NUMBER. LICENSE PLATES WHERE 
, GONE. RAN IT THROUGH THE NATIONAL DATABASE. VEHICLE WAS STOLEN 
i OIJT OF WASHINGTON. 
I r:<Y.AN AND HINES STAYED ON THE PROPERTY AND I WENT TO GO SECURE A 
SEARCH WARRANT. 
r--1 -:-3-..-:0_4 ________ ___,_1 DIDI\J' i FIND THI:: FELONS. 
r--I-=--3::_::_0_5 ___ -::S-::G:-----+-· "i0 HJRTHER QUESTIONS AT THIS TIME. 
r-----------R-,F~---+-i CRQSS ___ -:--:-~------:--:--:--:--:--:--~~~--~~-:--:---~~~---~ 
MS l t:XH1Bi 1 A- WITH BLUE PEN MARKING OUT PATH TO THE SUZUKI VEHICLE. 
f-~-----------+~-::~~~~g~~~F~~~~ THE VIN NUMBERS WITHOUT LEAVING THE MAIN 
~---=----------+-: EXh;BIT G- BLUE CIRCLE ON THE STOLEN VEHICLE. 3:08 ·HE 1_0CATION OF VEHICLE LOOKS LIKE IT WAS CONCEALED FROM THE 
1
1 -----~-:; : ~ z;.-:· ~--.!~c=-f-:-:H=E-=P=-=A-=T::-H:-::.,..=, H-:-:E:=-:::::D-:-::IS:-:::T=-=A-=-N:-::c=-=.E:-:F=R::-:O::-:M:-::-::T:::-H:-::E=-=,-=;E=H-=-=i-=c-=-L=E--w:-:-A::-:S=-:-15=-=T--o-=3=-=o-=F==E==E=T=-. ----1 
r--3-:-:-1-=-1--------+i-:J:o· '~!~,J I HAVE SEARCH WARRANT TO LOOK FOR VIN NUMBERS. 
i t:Xi-lH3!T A- DESCRIBES THE HIEBERT PROPERTY. FENCE AROUND THE 
I . ~~~~;:;,-\,~OPERTY- LOOKS TQ BE 5 ACRES. DRAWING FENCE AROUND 
3:12 I ~.:r~oo:;wy 4 1 . IS Tt!~ HI~~ERT PROPERTY, BUT ADDRESS PUT ON THE 
1 ::::-cr\R..-H WARRA.N I 1/1/A::> ..:5700 HWY 41. 
r--3-:-14---~-----+;--,,-!E 'JI::HiCLE COULD NOT BE SI::EN BY THE PUBLIC. YOU COULD STILL SEE 
F''::(QM THE PATHWAY. 
l
t------------'--~::-:~--=.GE 11 LINE 17-24 OF TRANSCRIPT. 
t--'-3:_1_5 ___ --=.J ____ -+--'NH,<-.T KIND OF TRANSCRIPT? 
. RF .:: . WPLiCATION OF SEARCH WARRANT. 
l
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COURT MINUTES 
22 YEARS. DENNIS'S HOUSE IS ON THE OTHER SIDE OF THE SHOP. 5.3 
ACRES- SOUTH SIDE FENCE IS DOWN. FENCE IS UP ON HWY 41 SIDE. 
PROPERTY IS NOT OPEN TO THE PROPERTY. THERE IS A STOP SIGN BY THE 
SHOP. SIGN SAYING DANGER. NO TRESPASSING SIGN. 
ONE IS AT THE GATE. DRIVE YOUR VEHICLE TO THE SHOP AND THERE IS 
OFFICE. DENNIS WORKS AT NIGHT AND SLEEPS IN THE DAY TIME. 
DATE: 10-22-12 Page 3 of3 
A. FINNEY 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Phone: (208} 263-7712 
Fax: (208) 263-8211 
ISB No. 6313 
Attorney for Defendant 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
STATE OF IDAHO, 
Plaintiff, 
v. 













Case No. CR-2011-3170 
DEFENDANT'S POST HEARING 
BRIEF ON MOTION TO SUPPRESS 
COMES NOW, the Defendant, by and through counsel, REX A. 
FINNEY, Attorney at Law, FINNEY FINNEY & FINNEY, P.A., and for a 
post hearing brief on the motion to suppress hearing held on 
October 22, 2012, submits, as follows: 
STIPULATIONS MADE ON THE RECORD 
The parties stipulated that all statements of the Defendant 
would be suppressed. 
The parties stipulated to and Defendant's Exhibits A, B, C, 
D, E, F, and G were admitted as evidence at the hearing. 
RELEVANT FACTS 
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Detective Strangio received infor-mation that two felony 
warrant suspects were at the Hiebert property. 
On June 22, 2012 Detective Strangio was conducting a follow 
up investigation at the Hiebert property to look for the two 
felony warrant suspects. 
Without any warrant Detective Strangio entered the Hiebert 
property and parked near the residence and what was identified as 
a shop. 
Detective Strangio past a stop sign, no thru traffic sign and 
a no trespassing sign and followed the travel route through the 
Hiebert property illustrated in Defendant's Exhibit A. 
At a point illustrated on Exhibit A, Detective Strangio, 
noticed a Suzuki vehicle some distance off the travel route which 
caught his attention. Looking from the travel route, Detective 
Strangio noticed the Suzuki appeared inconsistent with the other 
vehicles on the property due to the look and appearance and 
because the hood was popped and the vehicle did not have any 
license plates on the front of it. 
One of Defendant's Exhibits admitted showed the limited view 
of the vehicle from the travel way. 
Strangio testified that the vehicle in question was parked 
"out of visual range from the roadway or anybody conducting normal 
course of business on that property11 • (Tr. P. 11, L. 17-24, June 
22, 2011 Application for Search Warrant). Strangio also described 
that the vehicle was "secreted from public view or a view from 
anybody entering onto the property in itself 11 (Tr. P. 18, L. 5-ll, 
June 22, 2011 Application for Search Warrant). 
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Strangio did not think he had probable cause to ask for a 
warrant based upon the information that he possessed at that time. 
Strangio could not resist. He left the travel route to inspect 
the vehicle closer. At that time, Strangio obtained and ran the 
VIN number and determined the vehicle was stolen. 
Strangio was granted a Warrant to search the Hiebert property 
based upon the information he gained while on his warrantless 
entry onto the Hiebert Property. Additional evidence was gathered 
based upon execution of the Search Warrants and Amended Search 
Warrants. 
Dennis Hiebert contends that all of the evidence gained in 
this case is direct result of the warrantless search by Detective 
Strangio on June 22, 2011 of the Hiebert property and request that 
all evidence be suppressed. 
Detective Strangio also testified that although he had 
applied for and was granted a warrant for 3700 Hwy 41, Oldtown, 
Idaho, the actual address at the Hiebert property was 37000 Hwy 41 
Oldtown, Idaho. 
STANDARD 
When, as here, a warrant is predicated on information 
discovered during a previous warrantless search, the State must 
show that the evidence supporting the warrant was not itself 
unlawfully obtained. See State v. Johnson, 110 Idaho 516, 526, 
716 P.2d 1288, 1298 (1986). That is, the State bears the burden 
of demonstrating that the initial, warrantless search fell within 
a well-recognized exception to the warrant requirement. 
State v. Tietsort, 145 Idaho 112, 116. 
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CURTILAGE & OPEN VIEW 
The Tietsort Court correctly restated the law regarding 
curtilage and the open view doctrine, as follows: 
The Fourth Amendment to the United States Constitution 
and Article I, Section 17 of the Idaho Constitution 
each guarantee "[t]he right of the people to be secure 
in their persons, houses, papers and effects against 
unreasonable searches and seizures." These provisions 
protect a person's expectation of privacy which society 
is prepared to recognize as reasonable. 02iver v. 
United States, 466 U.S. 170, 177, 104 S.Ct. 1735, 1740, 
80 L.Ed.2d 214, 223 (1984); State v. Donato, 135 Idaho 
469, 471, 20 P.3d 5, 7 (2001); State v. Webb, 130 Idaho 
462, 465, 467, 943 P.2d 52, 55, 57 (1997). These 
constitutional safeguards of the privacy of "houses" 
extend to the curtilage of a residence, which is the 
area or buildings immediately adjacent to a home that a 
reasonable person would expect to remain private, even 
though it is accessible to the public. United States v. 
Dunn, 480 U.S. 294, 107 S.Ct. 1134, 94 L.Ed.2d 326 
(1987); Webb, 130 Idaho at 465, 943 P.2d at 57; State 
v. Cada, 129 Idaho 224, 923 P.2d 469 (Ct.App.1996). 
Interpreting the Idaho Constitution, our courts define 
"curtilage" more broadly than does the United States 
Supreme Court for Fourth Amendment purposes, to include 
outbuildings and drives within the areas protected from 
unreasonable searches. Webb, 130 Idaho at 467, 943 P.2d 
at 57; Cada, 129 Idaho at 230-32, 923 P.2d at 475-77. 
Even under Idaho constitutional jurisprudence, however, 
not all entries by law enforcement officers onto the 
curtilage of a home infringe upon constitutionally 
protected expectations of privacy. Under the open view 
doctrine, when the police come onto private property to 
conduct an investigation or for some other legitimate 
purpose and restrict their movements to places where 
ordinary visitors could be expected to go, observations 
from such vantage points are lawful. Id.; State v. 
C2ark, 124 Idaho 308, 312-13, 859 P.2d 344, 348-49 
(Ct.App.1993); State v. Rigou2ot, 123 Idaho 267, 272, 
846 P.2d 918, 923 (Ct.App.1992). Direct access routes 
to the house, including driveways, parking areas, and 
pathways to the entry, are areas to which the public is 
impliedly invited. Police officers restricting their 
activity to such areas are permitted the same intrusion 
and the same level of observation as would be expected 
from a reasonably respectful citizen. Cada, 129 Idaho 
at 232, 923 P.2d at 477; C2ark, 124 Idaho at 313, 859 
P.2d at 349. The scope of the open view doctrine is 
limited, however, by the implied invitation to enter. 
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Consequently, "a substantial and unreasonable departure 
from the normal access route will exceed the scope of 
the implied invitation and intrude upon a 
constitutionally protected privacy interest." C~ark, 
124 Idaho at 314, 859 P.2d at 350. 
What is lawfully seen in open view may furnish probable 
cause for a warrant. Doe v. State, 131 Idaho 851, 854, 
965 P.2d 816, 819 (1998). 
Detective Strangio did depart the normal access route to 
obtain the VIN number for the stolen vehicle. The VIN was not in 
open view from the normal travel route and the evidence should be 
suppressed. The information obtained in the warrantless search led 
to the issuance of a search warrant and the discovery of all of 
the State's evidence in this case. The State should be prohibited 
from introducing any of the evidence illegally gained in this 
case. 
The Search Warrant(s) in this case were wrongfully issued and 
are additional are defective and give the wrong address for the 
place to be searched. ~though the incorrect address is 
sufficient to suppress the evidence gained by the Warrant(s), the 
court need not address that issue as all evidence if fruit of the 
poison tree and should be suppressed. 
CONCLUSION 
The State has failed to meet its burden and the Defendant's 
Motion should be GRANTED. 
DATED this day of October, 
Attorney for Defendant 
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CERTIFICATE OF SERVICE 
I hereby certify that a true and 
foregoing was served Via Courthouse Mail 
October, 2012, and was addressed to: 
Shane Greenbank 
Bonner County Deputy Prosecuting Attorney 
127 South First Avenue 
Sandpoint, Idaho 83864 








BONNER COUNTY PROSECUTING AITORNEY 
127 S. First Avenue 
Sandpoint, ID 83864 
(208) 263-6714 
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Assigned Prosecutor: 
SHANE GREENBANK 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
STATE OF IDAHO 
Plaintiff, 
v. 
DENNIS EARL HIEBERT, 
Defendant. 
Case NO: CR-2011-3170 
STATE'S POST-HEARING & 
SUPPLEMENTAL 
MEMORANDUM OF LAW 
COMES NOW, Shane Greenbank, Chief Deputy Prosecuting Attorney for 
Bonner County, State of Idaho, and hereby submits State's Post-Hearing & 
Supplemental Memorandum of Law. 
INCORPORATION BY REFERENCE 
On or about the date of 23rd day of August, 2012, the State filed its "State's 
Memorandum of Law". This Post-Hearing Supplemental Memorandum is 
intended to supplement the previous filing and provide the Court vvith the 
applicable law regarding the Defendant's Post Hearing Brief on Motion to 
Suppress, filed October 23, 2012. 
LAW 
Warrantless searches by law enforcement officials are presumptively 
unreasonable, and therefore, in violation of the Fourth Amendment. In order 
to overcome this presumption, the burden of proof is on the state to show that 
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the search fell ·within one of the well-delineated exceptions to the general 
warrant requirement or was otherwise reasonable under the circumstances. 
See California v. Acevedo, 500 U.S. 565, 111 S.Ct. 1982, (1991); Coolidge v. New 
Hampshire, 403 U.S. 443,91 S.Ct. 2022 (1971); Katz v. United States, 389 U.S. 
347, 88 S.Ct. 507 (1967); State v. Weaver, 127 Id abo 288, goo P.2d I 96 
(1995); State v. Woolerv, 116 Idaho 368, 775 P.2d 1210 (1989), cert. denied, 511 
U.S. 1057, 114 S.Ct. 1623 (1994); and State v. Bottelson, 102 Idaho 90,625 
P.2d 1093 (1981). In addition, a warrantless search or seizure is not subject to 
Fourth Amendment scrutiny, if under the circumstances, it is the type of 
activity which is excluded from the warrant requirement. 
Moreover, warrantless searches may be justified on grounds other than 
that relied on by the law enforcement officials. As the Idaho Court of Appeals 
articulated, "[t]he lmvfulness of a search is to be determined by the court, 
based upon an objective assessment of the circumstances which confronted the 
officer at the time of the search." State v. Shepherd, 118 Idaho 121, 124 795 
P.2d 15, 18 (Ct.App. 1990). In other words, when determining the lm"'fulness of 
a warrantless search, the subjective intent of the officers is not controlling. I d. 
In summary, a warrantless search or seizure may be justified if it falls 
""ithin one of the well-delineated exceptions to the warrant requirement or it 
is the type of activity which is excluded from the warrant requirement. 
1. General Rule 
The follm\ing types of warrantless searches and Seizures are excluded 
from the warrant requirement: 
(1) where the defendant lacks a reasonable expectation of privacy in the 
property searched including: 
(a) abandoned property; 
(b) property in open view; 
(c) curtilage '"'ith an implied invitation to enter; and 
(d) open fields. 
(2) seizure of property in 
plain \iew; 
(a) plain feel; and 
(b) plain smell. 
(3) searches by private persons; and 
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(4) searches by foreign law enforcement officers. 
a. No Reasonable Expectation of Privacy 
The Fourth Amendment of the United States Constitution and Article I, 
Section 17 of the Idaho Constitution do not apply to all searches and seizures. 
State v. Holman, 109 Idaho 382, 707 P.2d 493 (Ct.App. 1985). A warrantless 
search or seizure is not subject to Fourth Amendment scrutiny if the defendant 
does not have a reasonable expectation of privacy in the area searched or 
seized. Therefore, such searches and seizures are excluded from the ·warrant 
requirement. 
An expectation of privacy does not give rise to the protections of the 
Fourth Amendment unless the follm·ving criteria are met: (1) the defendant 
manifests a subjective expectation of privacy in the area searched or seized, and 
(2) society is ·willing to accept the defendant's expectation of privacy as 
objectively reasonable. Smith v. Marvland, 442 U.S. 735, 99 S.Ct. 2577 (1979); 
Katz v. United States, 389 U.S. 347, 88 S.Ct. 507 (1967); and State v. Johnson, 
126 Idaho 859, 893 P.2d 8o6 (Ct.App. 1995). Factors to consider ·when 
evaluating 'whether the expectation of privacy is objectively reasonable include 
0"\:\-Tiership and possession interests, use of the propert:,y, ability to control and 
regulate access to the property, and the totality of the surrounding 
circumstances. Johnson. See also United States v. Ganoe, 538 F.3d 1117 (gth 
Cir. 2008) (no reasonable expectation of privacy in computer files installed 
using file-sharing sofuvare; defendant knew that files would be shared -vvith 
other users in the peer-to-peer netvvork); United States v. Ziegler, 474 F.3d 
1184 (gth Circ. 2007) (an employee has a reasonable expectation of privacy in 
his workplace computer, but the employer can give valid third party consent to 
a search of employee's hard drive under the Fourth Amendment); Quon v. Arch 
Wireless Operating Co.. Inc., 529 F.3d 892 (9th Cir. 2008) (government 
employees haYe reasonable expectation of privacy in their text messages stored 
on the employer's network, given government's policy of not editing messages 
upon payment for usage overages; government's search could have been 
accomplished with less intrusive alternatives); State v. Mubita, 145 Idaho 925, 
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188 P.3d 867 (2008) (no protectable interest in documents turned over to 
Health Department by defendant in order to get HIV health senices.) The 
burden of proof is on the defendant to show that the warrantless search 
infringed on his reasonable expectation of privacy. State v. Bottelson, 102 Idaho 
90, 625 P.2d 1093 (1981) and Holman. Moreover, if there is no privacy 
infringement implicating the protections of the Fourth Amendment, then the 
defendant may also lack standing to contest the search. 
b. Open View Doctrine 
Under the open view doctrine, an officer's observations from a location 
or vantage point that is open to the public does not constitute a search. 
Therefore, the Fourth Amendment is not implicated. The open vi.evv doctrine is 
justified because a person cannot have a reasonable expectation of privacy in 
places or property which are knowingly exposed to public 
F.3d1146 (9th Circuit 2007)(a license plate check by law enforcement is not a 
Fourth Amendment search; also, no reasonable expectation of privacy in a 
driver's license or the numbers contained therein once in the officer's lawful 
possession); State v. Dreier, 139 Idaho 246, 76 P.3d 990 (Ct. App. 2003)(no 
reasonable expectation of privacy in a gym bag which contained marijuana in 
open view in the opened bag, and when the defendant told officers there was 
marijuana in the bag); State v. Christensen, 131 Idaho 143,953 P.2d 583 (1998) 
(officer's obsenTation of marijuana through glass hot hut infringed on 
defendant's reasonable expectation of privacy where officer entered curtilage of 
residence by stepping over closed gate and disregarding "no trespassing" sign); 
Doe v. State, 131 Idaho 851, 965 P.2d 816 (1998) (officers observation through 
open shop door located on dairy farm did not infringe on defendant's 
reasonable expectation of privacy); State v. Clark, 124 Idaho 308, 859 P.2d 344 
(Ct.App.1993) (officer's obsen·ation through curtained \vindmv of mobile home 
while walking on the driveway vvas \vi.thin the scope of the open view doctrine); 
and State v. Ramirez, 121 Idaho 319, 824 P.2d 894 (Ct.App. 1991) (no 
reasonable expectation of privacy in the interior portion of vehicle ·which is 
visible to the public from outside vehicle). See New York v. Class, 475 U.S. 106, 
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106 S.Ct. 960 (1986) (no reasonable expectation of privacy in VIN number on 
dashboard of defendant's vehicle; therefore, officer's action of reaching into 
vehicle during traffic stop to move papers obscuring VIN number was lavvful); 
Cardwell v. Le\,\is. 417 U.S. 583,94 S.Ct. 2464 (1974)(exarnination of the tire on 
the wheel and the taking of paint scrapings from exterior of defendant's vehicle 
left in a public parking lot did not violate defendant's reasonable expectation of 
privacy); State v. Metzger, 144 Idaho 397, 162 P.3d 776 (Ct.App. 2007) (no 
reasonable expectation of privacy in a VIN number located on the doorjamb of 
defendant's vehicle, therefore officer's action of opening the door to inspect the 
number was la'"'ful); State v. Martinez, 136 Idaho 436,34 P.3d 1119 (Ct.App. 
2001)(officer's observation through windshield of VIN located on the 
dashboard did not viol ate defendant's privacy interests); and State v. Geissler; 
134 Idaho 902, 11 P.3d 1120 (Ct.App. 2000) (defendant's privacy interests were 
not infringed \vhen officer opened truck door to observe \liN number). See also 
Texas v. Brm,vn. 460 U.S. 730, 103 S.Ct. 1535 (1983); Katz v. United States, 389 
U.S. 347, 88 S.Ct. 507(1967); and State v. Limberhand, 117 Idaho 456, 788 P.2d 
857 (CLApp. 1990). 
In addition, use of conventional vision aids, such as a flashlight, from a 
vantage point open to the public does not constitute a search: Texas v. Brown. 
460 U.S. 730, 103 S.Ct. 1535 (1983); and State v. Ramirez, 121 Idaho 319,824 
P.2d 894 (Ct.App. 1991) (officer's use of flashlight to illuminate interior of car 
located in bar parking lot was not a search). See also State v. Post, 98 Idaho 
834, 573 P.2d 153 (1978); and State v. Loyd, 92 Idaho 20, 435 P.2d 797 (1967). 
Also, aerial observations and photographs are vvithin the scope of the 
open view doctrine. California v. Ciraolo, 476 U.S. 207, 106 S.Ct. 1809 (1986) 
(officer's naked-eye aerial observation of rnmijuana in defendant's backyard 
made while flying \vithin the public navigable airspace did not violate his 
reasonable expectation of privacy). See also Dow Chemical Co. v. United States, 
476 U.S. 227, 106 S.Ct. 1819 (1986) (pursuant to the open field's doctrine, 
EPA's aerial photographs of Dow's industrial plant complex was not a search); 
and State v. Webb, 130 Idaho 462, 943 P.2d 52 (1997). 
c. Curtilage with an Implied Invitation to Enter 
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An officer's observation from V\cithin the curtilage of private property may 
fall v.vithin the scope of the open view doctrine if there is an implied invitation 
to enter the area and the officer's observations are consistent \-vith what a 
reasonably respectful person might -view. Curtilage is defined as the "area 
immediately surrounding and associated v'Vith a residence in which a person has 
a reasonable expectation of privacy." State v. Christensen, 131 Idaho 143, 147, 
953 P.2d 583, 587 (1998). The Idaho appellate courts, pursuant to Art. I,§ 17, of 
the Idaho Constitution, have established a broader test to determine the 
boundaries of curtilage than the Fourth Amendment test announced in United 
States v. Dunn, 480 U.S. 294, 107 S.Ct. 1134 (1987). The Dunn test includes the 
follm.ving factors: (1) the proximity to the home of the area claimed to be 
curtilage; (2) v.rhether the area is included within an·enclosure surrounding the 
home; (3) the nature of the uses to which the area is put; and, (4) the steps taken 
by the resident to protect the area from the observation of people. I d. at 301, 107 
S.Ct. at 1139-40. See State v. Webb, 130 Idaho 462,943 P.2d 52 (1997); and 
State v. Cada, 129 Idaho 224,923 P.2d 469 (Ct.App. 1996). 
However, in Webb the Idaho Supreme Court held that the Dunn test 
alone was inadequate, stating "in addition to considering the Dunn factors, the 
court should apply them in the context of the setting or locality of the residence 
itself. For instance, the curtilage of a home located \-vithin the city limits of 
Boise may not be the same as the curtilage of a ranch located in one of Idaho's 
rural counties. Therefore, the trial court must take into consideration the 
differences in custom and terrain v\ithin different areas of the state when 
contemplating particular expectations of privacy." Webb, 943 P.2d at 57 
(emphasis added) (holding that officers did not enter curtilage of defendant's 
rural property by crossing over broken barbed \'Vire fence despite a single "no 
trespassing" sign posted at access road to the house). 
Generally, if the property is within the curtilage of a residence, then it has 
the same constitutional protections attached to the home itself. Oliver v. United 
States, 466 U.S. 170, 104 S.Ct. 1735 (1984) and Webb. However, under the 
open view doctrine, if there is an implied imitation for the public to enter the 
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curtilage, then a warrant may not be required. As the Idaho Court of Appeals 
stated, "the presence of a police officer ·within the curtilage does not, ipso facto, 
result in an unconstitutional intrusion. There is an implied invitation for the 
public to use access routes to the house, such as parking areas, driveways, 
sidewalks, or path\vays to the entry, and there can be no reasonable expectation 
of privacy as to observations that can be made from such areas. Like other 
citizens, police \Vith legitimate business are entitled to enter areas of the 
curtilage that are impliedly open to public use." State v. Clark, 124 Idaho 
308,313, 859 P.2d 344, 349 (Ct.App.1993) (emphasis added) (officer's 
observations through curtained vvindow of mobile horne while on driveway was 
v\ithin the open view doctrine). 
Moreover, an officer's observations vYhile within the curtilage, pursuant 
to an implied invitation, must be consistent '"ith vvhat a reasonably respectful 
citizen might view. See Clark and Cada. See also Doe v. State, 131 Idaho 851, 965 
P.2d 816 (1998); State v. Pre,,itt, 136 Idaho 547, 38 P.3d 126 (Ct.App. 2001) 
(officer • s nighttime observations using flashlight to look inside cab of truck 
while walking on driveway to defendant's residence did not violate his privacy 
interests); State v. Morris, 131 Idaho 562,961 P.2d 653(Ct.App. 1998) (officer's 
observations through uncovered basement '""indow wlille on sidewalk of 
defendant's apartment did not infringe on defendant's privacy interests); and 
State v. Rigoulot, 123 Idaho 267, 846 P.2d 918 (Ct.i\pp. 1992) (officer did not 
invade defendant's privacy interests by knocking on sliding glass door during 
pursuit of suspect, despite posted .. no trespassing" sign). However, an implied 
invitation to enter the curtilage is not irrevocable. See Christensen (officer's 
observations of marijuana through a glass hot hut infringed on defendant's 
reasonable expectation of privacy where officer observed the marijuana only 
after stepping over closed gate and disregarding "no trespassing" sign). 
Finally, intrusive observation techniques and substantial departures from 
the normal access routes may exceed the limits of an implied invitation to enter 
the curtilage. See Clark; State v. Carla, 129 Idaho 224, 923 P.2d 469 (Ct.App. 
1996) (officer's nighttime use of thermal sensor and infrared camera exceeded 
STATE'S POST-HEARING & SUPPLEMENTAL MEMORANDUM OF LAW- 7 of 9 
scope of an implied invitation to enter the curtilage). See also State v. Mason, 
111 Idaho 916, 728 P.2d 1325 (CLApp. 1986) (officer's nighttime use 
ofbinoculars while inside fenced area 20 yards from defendant's residence was 
an unlmvful intrusion into the curtilage). See generallv Kvllo v. United States, 
533 U.S. 27, 121 S.Ct. 2038 (2001) (thermal imaging used to measure heat 
emanating from defendant's home was an unlm.vful search); and State v. 
Schumacher, 136 Idaho 509; 37 P.3d 6 (Ct.App. 2001) (thermal imaging of 
defendant's barn \Yas an unlm,yful search), review denied. 
d. Open Fields Doctrine 
Searches of open fields are excluded from the warrant requirement. The 
term "open fields" encompasses the unoccupied areas outside the curtilage of 
private property, including wooded areas as ·well as open areas such as fields. 
Because there is no reasonable expectation of privacy in open fields, they do not 
warrant the Fourth Amendment protections that attach to the home and its 
curtilage. Oliver v. United States. 466 U.S. 170, 104 S.Ct. 1735 (1984); Hester v. 
United States, 265 U.S. 57,44 S.Ct. 445 (1924); and State v. Webb, 130 Idaho 
462,943 P.2d 52 (1997). i\lthough fences and signs may strengthen an 
expectation of privacy, they do not per se create a reasonable expectation of 
privacy in open fields. \'Vebb (officer's observation of marijuana garden after 
crossing over broken barbed \'Vire fence was vvithin the scope of open fields 
doctrine, despite "no trespassing" sign posted at access road to the house); State 
v. Kelly, 106 Idaho 268, 678 P.2d 60 (Ct.App. 1984) (barbed wire fence in ill 
repair did not create a reasonable expectation of privacy in defendant's rural 
property); and State v. Young: 107 Idaho 671, 691 P.2d 1286 (Ct.App. 1984) 
("no trespassing" sign posted on gate to defendant's leased property did not 
establish a reasonable expectation of privacy in the entire 20 acres). Compare 
State v. Christensen, 131 Idaho 143,953 P.2d 583 (1998); and State v. Cada, 129 
Idaho 224,923 P.2d 469 (Ct.App. 1996). Also see State v. Pruss, 145 Idaho 
623, 181 P.3d 1231 (2008) (defendant had a reasonable expectation of privacy 
in his "hooch" which was a temporary tent-like structure built on public land; 
"hooch" itself was not part of the open field.) 
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In addition, aerial observations and photographs may be ·within the scope 
of the open fields doctrine. See Dow Chemical Co. v. United States, 476 U.S. 
227, 106 S.Ct. 1819 (1986) (EPA's taking of aerial photographs using precise 
map making camera while flying over Dow's industrial plant complex ·was not a 
search). Also, the use of conventional vision aids, such as binoculars, is 
permissible under the open fields doctrine. See Young. However, sense-
enhancing technology not available to the general public used to collect 
information regarding a constitutionally protected area may constitute a search. 
Kvllo v. United States, 533 U.S. 27, 121 S.Ct. 2038 (2001) (thermal imaging used 
to measure heat emanating from defendant's home was an unlawful search); 
and State v. Schumacher, 136 Idaho 509, 37 P.3d 6 (Ct.App. 2001) (thermal 
imaging of defendant's barn was an unlmvful search), review denied. 
CONCLUSION 
Defendant's motion should be DENIED. 
RESPECTFULLY SUBMITTED this 2nd day ofNovember~ 2012: 
~<~"'~ 
GREENBANK, ISB# 7845 
Chief Deputy Prosecuting Attorney 
CERTIFICATE OF SERVICE 
I hereby certify that on this 2nd day of November, 2012, a true and correct 
copy of STATE'S POST-HEARING & SUPPLEMENTAL MEMORANDUM OF 
LAW was caused to be served as follows: 
Court File - Original 
Rex Finnev - Copy 
Attorney for Defendant 
Fax 
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STATE OF IDAHO 
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COURT MINUTES 
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vs DENNIS EARL HIEBERT 
Defendant I Respondent 
Atty: REX A FINNEY 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
I 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
CASE NO. CR-2011-3170 
! 













MEMORANDUM DECISION RE: 
I 




I DENNIS EARL HIEBERT, 
I Defendant. 
Shane Greenbank, BONNER COUNTY PROSECUTING ATTORNEY'S OFFICE, for 
the State of Idaho. 
Rex Finney, FINNEY, FINNEY, & FINNEY, for the Defendant. 
I. FINDINGS OF FACT 
The Defendant moves to suppress evidence discovered pursuant to a search 
warrant that was obtained based upon the testimony of Detective Mark Strangio. At the 
search warrant hearing, and subsequently at the motion to suppress hearing in this 
matter, Detective Strangio testified that on June 22, 2011, he and two other detectives 
were conducting a follow-up investigation at "Mr. D's" junk and salvage yard, located at 
37000 Highway 41, Oldtown, Bonner County, Idaho. The Defendant is the owner of Mr. 
D's. The detectives had received information that two felons were at the location. The 
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detectives were familiar with the location, as local law enforcement had responded 
approximately 840 times to the location since 2000. 
The detectives entered the property through an open gate with an "Open" sign on 
the front. Detective Strangio knocked on the door of the front building to the left of the 
gate. There was no response. The officers then walked up the drive into the junk and 
salvage yard in an effort to determine if anyone was at the location so they could inquire 
about the information regarding the two felons possibly being at the junk yard. In the 
past, officers had made contact with workers located at the back of the junk yard area. 
As Officer Strangio walked up the drive, he passed a "Stop" sign and a "No Thru traffic" 
sign. Officer Strangio looked to his right and at the end of the drive and he observed a 
vehicle that struck him as out of place. Most of the vehicles in the junkyard are 
dilapidated and run down. However, Detective Strangio observed a late model, clean 
vehicle that had no license plates, somewhat hidden behind other vehicles in the junk 
yard. Upon further inspection, Officer Strangio could see that the steering column was 
broken apart and there was a screwdriver on the driver's side floorboard. Because 
Detective Strangio's suspicions were peaked, he decided to run the vehicle's VIN 
number, which was visible from outside of the car because the car's hood was popped 
and slightly ajar. Dispatch confirmed that the vehicle was stolen out of Stevens County, 
Washington. This vehicle was a 2002 Suzuki GVT. 
While at the junkyard, one of the other officers, Detective Hanes, told Detective 
Strangio that he had observed numerous license plates and had run several of the 
license plates through dispatch. Dispatch informed the officers that each plate was 
affixed to a vehicle other than the vehicle to which the plate was registered. 
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The Officers then made an application for a search warrant based on their 
observations. Detective Strangio informed the Court that he believed Mr. D's was being 
used to traffic in stolen vehicles. The Court issued a warrant for one of the structures 
on the property, which is denoted with a sign that says Mr. D.'s Car Shop, as well as the 
surrounding grounds, junk yard, and trash areas. The warrant also permitted officers to 
obtain VIN numbers from any vehicle located on the property in order to determine 
whether the vehicles were stolen. 
The detectives gathered additional information while executing the search 
warrant. According to another officer, Detective Ryan, the officers had discovered a 
stolen Winnebago with a partial VIN. Parts of the Winnebago were also removed, and 
cabinetry and a wiring harness from the Winnebago were actually attached to 
Defendant's house. The officers also found a door to a Ford truck which had a VIN 
number indicating the vehicle the door came off of was stolen. Additionally, the 
Defendant's father informed the officers that car titles were kept in Defendant's house, 
which was also on the property. 
The officers entered the defendant's to perform a protective sweep and to 
preserve evidence. During the sweep, the officers noted that there was a computer in 
Defendant's house. The detectives also noted a camper trailer next to the home, which 
was locked, had electricity running to it even though it appeared abandoned, and it was 
surrounded by various pieces of the stolen Winnebago. When the officers walked by the 
camper, each noticed an overwhelming odor consistent with a meth lab. Additionally, 
propane tanks were found around the camper-the tanks' brass fittings were discolored 
in a manner consistent with someone storing anhydrous ammonia within the tanks for 
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the purpose of cooking methamphetamine. Upon performing a protective sweep of the 
camper, methamphetamine was also found inside, as well as a meth pipe. 
On June 23, 2011, the Officers made an application for an amended search 
warrant based upon the additional evidence, and the Court amended the scope of the 
warrant, as well as the time during which the warrant could be executed. 
Thereafter, on June 29, 2011, the matter again came on for hearing with regard 
to the search warrant. There, the Court heard further testimony and at the conclusion of 
this hearing permitted officers to seize certain stolen property. The State filed two 
counts of grand theft by possession of stolen property were subsequently against 
Defendant Heibert. The charges stem from the stolen Suzuki as well as an additional 
stolen vehicle found in the junkyard, a 2004 Kia Optima. 
II. CONCLUSIONS OF LAW 
The Defendant challenges the sufficiency of the evidence presented in support of 
the first search warrant. The burden of proof is on the Defendant to show by a 
preponderance of the evidence that the search was invalid. State v. Carlson, 134 Idaho 
471, 4 P.3d 1122 (Ct. App. 2000). The Defendant argues that the officers' obtained the 
information used to support the warrant request in violation of his Fourth Amendment 
right to be free from warrantless searches and seizures. More specifically, the 
Defendant argues that the officers improperly entered the Defendant's property through 
the open gate with the open gate sign, and even if the entry was proper, once the 
officers confirmed that no one was located in the first building, the officers should not 
have continued up the drive and passed the "Stop" and "No Thru Traffic" signs. The 
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and that the warrant was not supported by probably cause. 
The Defendant has not met his burden in this case because the Defendant did 
not have a legitimate expectation of privacy in the junk yard, the officers complied with 
the plain view doctrine, and the warrant was supported by probable cause. 
First, the Defendant did not have a legitimate expectation of privacy in the area 
accessed by the officers. Unless a person has a legitimate or reasonable expectation of 
privacy in the area searched, he is not entitled to the protections of the fourth 
amendment. State v. Kelly, 106 Idaho 268, 273, 678 P.2d 60, 65 (Ct. App. 1984), citing 
Katz v. United States, 389 U.S. 347, 88 S.Ct. 507, 19 L.Ed.2d 576 (1967) and State v. 
Martinez, 102 Idaho 875, 643 P.2d 555 (Ct.App.1982). The reason is that "the Fourth 
Amendment protects people, not places. What a person knowingly exposes to the 
public, even in his home or office, is not a subject of Fourth Amendment protection." 
Kelly, 106 Idaho at 273, 678 P.2d at 65, citing Katz, 389 U.S. at 351, 88 S.Ct. at 511. 
From this rule Justice Harlan derived his well-known twofold test. Before the fourth 
amendment applies to a search and seizure, a person must, first, "have exhibited an 
actual (subjective) expectation of privacy and, second, that ... expectation [must] be one 
that society is prepared to recognize as 'reasonable.' "kt at 273, citing Katz, 389 U.S. 
at 361, 88 S.Ct. at 516 (Harlan, J., concurring). 
The Defendant operates a business that is open to the public and the officers 
entered through an open gate with an "Open" sign posted on the front. Thus, the 
Defendant not only did not prohibit entry, but actually invited entry by other persons onto 
his property. After entry, the officers simply attempted to contact any person located 
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within the first building on the property by knocking on the door. Despite being open for 
business, no person answered the door. Given that a junk yard is a business that 
typically requires employees to leave the office or front gate to assist customers, it is 
reasonable for the officers to make an attempt, though limited, to contact the owner of 
the property or an employee of the business when they did not receive a response at 
the first building. 
Here, the officers limited their attempt to make contact to merely walking up the 
open driveway to the "Stop" and "No Thru Traffic" signs and looking left and right for a 
person. The Officers did stop at the "Stop" and "No Thru Traffic" signs before turning 
right and continuing up the drive to continue to seek a person working at the location. 
The officers did not leave the driveway and did not enter any other part of the lot. The 
Defendant, then, did not have an expectation of privacy and the officers did not take any 
actions which exceeded the limited purpose of attempting to contact the owner of the 
property or an employee of the business. 
Second, Defendant has also not shown that the officers improperly searched the 
Defendant's property prior to obtaining the warrant. The open view doctrine allows for 
an officer to make observations from a location or vantage point that is open to the 
public. U.S. v. Diaz-Casteneda, 494 F.3d 1146 (9th Cir. 2007). Courts have used the 
term "open view doctrine" to refer to the rule that no Fourth Amendment "search" occurs 
where a law enforcement officer observes incriminating evidence or unlawful activity 
from a non-intrusive vantage point. State v. Clark, 124 Idaho 308, 313, 859 P.2d 344, 
349 (Ct. App. 1993), citing State v. Ramirez, 121 Idaho 319, 322, 824 P.2d 894, 897 
(Ct.App.1992) (officer's view into a car in a public parking lot); State v. Limberhand, 117 
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Idaho 456, 462, 788 P.2d 857, 863 (Ct.App.1990) (view in public restroom); State v. 
Seagull, 95 Wash.2d 898, 632 P.2d 44 (1981) (while walking to rear door of residence 
in search of occupant, officer saw what he thought to be marijuana growing in a nearby 
greenhouse); State v. Kaaheena, 59 Haw. 23, 575 P.2d 462 (1978) (activities not in 
open view where police had to climb on crate and look through one-inch hole in closed 
blinds). The "open view" terminology distinguishes the analysis applicable to 
warrantless observations from the legally distinct "plain view" doctrine applicable to 
seizures. 1 
As concluded above, the detectives were properly in a vantage point that was 
open to the public. From this vantage point the detectives observed a vehicle (that 
differed from the others in the junk yard) after walking only to the location of the vehicle, 
and observed three indicators that it may be stolen: 1) the broken steering column, 2), 
the screwdriver on the fioor, and 3) the visible VIN number. The officers did not touch, 
open, or otherwise disturb the vehicle, but simply made visual observations. 
Additionally, the officers simply made visual observations of the license plates on the 
property and did not access enclosed buildings or otherwise disturb the vehicles. Thus, 
the detectives observed the indicators of criminal activity from a lawful vantage point 
and did not take actions beyond mere observation. 
Finally, the search warrant was supported by probable cause. The Fourth 
Amendment to the U.S. Constitution, as well as Article I,§ 17, requires that "no warrants 
shall issue, but upon probable cause, supported by oath or affirmation [or affidavit], and 
particularly describing the place to be searched, and the persons or things to be 
1 The "open view" doctrine differs from the "plain view doctrine," in that it applies to the place to be 
searched. The plain view doctrine applies to warrantless seizures. Clark, 124 Idaho at 313, 859 P.2d at 
349, citing Horton v. California, 496 U.S. 128, 100 S.Ct. 2301 (1990). 
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seized." Probable cause is determined by evaluating the totality of the circumstances 
and making a "practical, common-sense decision whether, given all the circumstances 
set forth in the affidavit before the [magistrate], including the 'veracity' and 'basis of 
knowledge' of persons supplying hearsay information, there is a fair probability that 
contraband or evidence of a crime will be found in particular place." Illinois v. Gates, 
462 U.S. 213, 238, 103 S.Ct 2317, 2332 (1983); State v. Nunez, 138 Idaho 636, 67 
P.3d 831 (2003). Factors to consider when employing the totality of the circumstances 
test may include the veracity and basis of knowledge of persons supplying the 
information. ld. The facts presented must show a sufficient nexus between the 
suspected criminal activity, the items to be seized, and the place to be searched. State 
v. Sorbel, 124 Idaho 275, 858 P.2d 814 (Ct. App. 1993). 
Here, the detective testified that he and the other officers observed multiple 
instances of vehicles with license plates registered to other vehicles and the VIN 
number of a car that they confirmed was reported stolen. Thus, the information 
provided related only to the suspected criminal activity of trafficking stolen vehicles, and 
the warrant issued limited the scope and time to the investigation of stolen vehicles. 
Moreover, the detectives noted that local law enforcement had responded to the 
location over 840 times in eleven years, so they were familiar with criminal activity in the 
location. Given all the circumstances, there was a fair probability that contraband or 
evidence of trafficking stolen vehicles would be found at Mr. D's, and the warrant, 
therefore, is supported by probable cause. 
Regarding the second warrant, the information provided by the officers also 
related not only to the crime of stolen vehicles, but to the crime of manufacturing, 
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possessing, or trafficking methamphetamine. The officers acted properly in performing a 
protective sweep for their own protection and to preserve evidence at the location, and 
provided the magistrate with information gleaned from their observations and related 
directly to the request for expanding the scope and time of the warrant. Given the 
totality of the circumstances, there was a fair probability that methamphetamine was 
being manufactured at the Mr. D's location. As a result, the warrant expansion was 
supported by probable cause. 
Ill. CONCLUSION 
The Defendant's Motion to Suppress is hereby DENIED. 
DATED this day of , 2012. 
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I hereby certify that a true and correct copy of the foregoing MEMORANDUM 
DECISION RE: DEFENDANT'S MOTION TO SUPPRESS was sent by U.S. Mail, 
postage prepaid, sent by facsimile transmission, or sent by interoffice mail on the A 
day of \" <<' \v~·', 2012 to the following: 
Rex Finney 
Finney, Finney & Finney 
Fax: (208) 263-8211 
Shane Greenbank 
Bonner County PA 
Fax(208)263-6726 
c~ 
Clerk of the District Court 
By: 
Deputy Clerk 
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02/25/2013 TIME: 1 :30 PM 
2 
vs DENNIS EARL HIEBERT 
Defendant I Respondent 
Atty: SHANE GREENBANK Atty: REX A. FINNEY 
SUBJECT OF PROCEEDINGS: PRETRIAL CONFERENCE 
INDEX SPEAKER PHASE OF CASE 
2:17 J Calls Case 
Present: I DEFENDANT, REX FINNEY, SHANE GREENBANK 
iJ I RE- READ JUDGE SIMPSONS' MOTION DENYING THE MOTION TO SUPPRESS- j 
IS THIS CASE GOING? 
SG WE ARE SUBMITTED A STIPULATION TO CONTINUE- THERE IS AN ISSUE WITH 
RESTITUTION -I DO HAVE A DRAFTED STIPULATION 
J IS THERE A REASON WHY THIS CAN'T RESOLVE WITH THE RESTITUTION 
SG IF WE CAN'T COME TO AN AGREEMENT, THAT MATTER WOULD BE OPEN FOR A 
RESTITUTION HEARING- COUNSEL AND I ARE TALKING ABOUT 2 SEPARATE 
ISSUES 
J WHEN WILL THIS BE AGREED UPON OR GO TO TRIAL? 
SG NEXT MONTH 
J THE INFORMATION WAS FILED IN AUGUST- I HAVE CONCERNS WITH SPEEDY 
TRIAL 
SG THE DEFENDANT HAS ALREADY WAIVED THAT 
J IS YOUR CLIENT WILLING TO WAIVE SPEEDY TRIAL? 
RF IT'S MY BELIEF THAT HE HAS WAIVED SPEEDY TRIAL 
J THERE'S NOTHING IN THE MINUTES 
SG THERE IS A STIPULATION IN OCTOBER 
J I DON'T HAVE ANYTHING TO INDICATE THAT HE WAIVED- MR. FINNEY 
RF I WAS UNDER THE IMPRESSION THAT IF THERE WAS A STIPULATION THAT HE 
WAIVED 
J THERE IS A WAIVER IN JUNE- WILL CONTINUE THIS- THE MOTION TO 
CONTINUE IS GRANTED- BE BACK HERE ON MARCH 25TH AT 1:30 PM- TRIAL 
TO BEGIN ON MARCH 26TH- THERE WON'T BE ANYMORE CONTINUANCES AND 
YOU WILL HAVE A FIRST SET PRIORITY 
2:24 END 
CASE NO. CR-2011-0003170 DATE: Page 1 of 1 
COURT MINUTES 
S. First Avenue 
ID 83864 
(208) 263-6714 
(208) 263-6726 (facsimile) 
Assigned Prosecutor: 
SHANE GREENBANK 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
STATE OF IDAHO, 
Plaintiff, 
VS. 
DENNIS EARL HIEBERT, 
Defendant. 
Case No: CR-2011-3170 
PLAINTIFF'S SUPPLEMENTAL 
RESPONSE TO REQUEST FOR 
DISCOVERY 
COMES NOW the Office of the Bonner County Prosecuting Attorney and submits the following 
supplemental response to Request for Discovery: 




Restitution Information Worksheet & Victim 
Impact Statement- Thomas Olphie 
Restitution Information Worksheet & Victim 
Impact Statement - April Shaw 
Restitution Information \Vorksheet & Victim 
Impact Statement - Ralph & Linda Frame 
Restitution Information Worksheet & Victim 
Impact Statement- Richard Dashiell 
If you have not received any of the foregoing copies, please contact this office immediately. 
Pursuant to Idaho Criminal Rule 16, the Prosecuting Attorney further informs the Defendant 
that you are permitted to inspect and copy or photograph books, paper, documents, photographs, 
PLAINTIFF'S SUPPLEME:l'."'TAL RESPONSE 
Page It 
tangible objects, building or places or copies or portions thereof, which are mentioned or listed in the 
aboYe-listed documents and which are in the possession, custody or control of the Prosecuting 
Attorney and vvhich are material to the preparation of the defense, or intended for use by the 
Prosecutor as evidence at trial, or obtained from or belonging to the Defendant. 
The Prosecuting Attorney further informs the Defendant that you are permitted to inspect and 
copy or photograph any results or reports of physical or mental examinations, and of scientific tests or 
experiments, made in connection vvith the particular case, or copies thereof, which are mentioned or 
listed in the above-listed documents and which are ·within the possession, custody or control of the 
Prosecuting Attorney, the existence of which is knmvn or is available to the Prosecuting Attorney by 
the exercise of due diligence. 
Should the State become aware of additional material or information subject to disclosure, the 
State v·dll notify the Defendant pursuant to ICR 16. 
DATED this 22nd day of Februai}T, 2013. 
SHANE GREENBANK 
Chief Deputy Prosecuting attorney 
CERTIFICATE OF MAILING 
I hereby certify that on the 22nd day of Februarv, 2013, I caused to be served a true and correct 
copy of the foregoing document as addressed to the follm'\ing: 
Rex Finney 
Attorney for Defendant 
120 E. Lake Street, Suite 317 
Sandpoint, ID 83864 
Faxed 
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COUNTY PROSECUTING ATTORNEY 
127 S. First Avenue 
Sandpoint, ID 83 864 
(208) 263-6714 
(208) 263-6726 (facsimile) 
Assigned Prosecutor: 
SHANE GREENBANK, ISB *7845 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
STATE OF IDAHO 
Plaintiff, 
V. 




Case No: CR-2011-3170 
STIPULATION TO CONTINUE 
PRE-TRIAL CONFERENCE 
AND JURY TRIAL 
COMES NOW, Shane Greenbank, Chief Deputy Prosecuting Attorney and Rex Finney, 
Attorney at Law, and hereby stipulate to continue the Pre-Trial Conference and Jury Trial currently 
scheduled before the Honorable John Mitchell on February 25th' 2013, and February 26th, 2013, 
respectively. 
The basis for the continuance is that the parties are still negotiating resolution of this case 
without the need for trial and there has been a delay due to calculations involving restitution in this 
matter. The parties further stipulate that the Pre-Trial Conference and Jury Trial be re-scheduled by 
the Court. 
DATED this 20th day of February, 2013. 
REX FINNEY, 
Attorney at Law 
~ANE GREEl'SBANK, 
/Deputy "Prosecuting Attorney 
"' 
1 STIPlJLA TION TO CONTINUE PRE-TRIAL CONFERENCE & JURY TRIAL 
CR20 11-3170 
27 
M,a, A 2n1~ 4·L~-;PM ..
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S I ATE Or IDAffO, ll'l AND FOR THE COUNTY OF BONNER 










ORDER OF REASSIGNME'tNffr---~~:::::::_';~,J=Tv-, -~ 
vs. 
DENNIS EARL HIEBERT, 
Defendant. 
IT IS HEREBY ORDERED that the above matter is reassigned to the Honorable 
John T. Mitchel~ District Judge, for the disposition of any pending and fut1her 
proceedings. 
IT IS FURTHER ORDERED that the following altemate judges are hereby 
assigned to preside in this case: Fred M. Gibler, Lansing Haynes. John P. Luster, 
Benja.111in R. Simpson, Barbara Buchanan, Charles W. Hosack, George R. Reinh.ardt, III. 
DATED this_±_day of -'--'""""-:::J..-t~' 
.. ITCHELL 
Administrative District Judge 
CERTIFICATE OF MAILING 
I hereby cettify that on the_,_' _day of ~- • 2013, a true and correct copy 
of the foregoing was sent via facsimile, to the following: 
CLERK OF THE DISTRICT COURT 








STATE OF IDAHO 
Plaintiff I Petitioner 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
JOHN T. MITCHELL 




CASE NO. CR-2011-3170 
DATE: 03-25-13 TIME: 1:30 
COURTROOM 3 
vs DENNIS EARL HIEBERT 
Defendant I Respondent 
Atty: SHANE GREENBANK 
SUBJECT OF PROCEEDINGS 
Atty: REX A FINNEY 
PRETRIAL CONFERENCE 
INDEX SPEAKER PHASE OF CASE 
2:11 Calls Case 
Present: I DEFENDANT, REX FINNEY, SHANE GREENBANK 
J RESOLUTION? 
RF PROPOSED SETTLEMENT AGREEMENT. RULE 11 AGREEMENT. 





1 2:13 J , WHEN YOU SAY STAY EXECUTION OF THE SENTENCE YOUR CLIENT WOULD I 
I NOT BE PLACED ON PROBATION? I 
RF I STAY EXECUTION AND HE WOULD IMMEDIATELY FILE HIS APPEAL PENDING I 
j THE APPEAL IF IT IS SUCCESSFUL HE WOULD BE ALLOWED TO WITHDRAW 1 
HIS CONDITIONAL PLEA OF GUlL TY. IF HE IS UNSUCESSFUL ON THE APPEAL I 
THE STAY WOULD BE SET ASIDE AND HE WOULD BE SENTENCED TO I 
PROBATION. 
2:15 J IS THIS THE CASE ABOUT RESTITUTION? 
SG YES 
RF CHANGED BY $15,000.00 SINCE LAST MONTH. 
J WOULD NOT GO ALONG WITH AGREEMENT. WOULD SET SENTENCING OUT I NEXT MONTH. DON'T WANT TO DELAY SENTENCING ALREADY 2 YEARS OLD. 
DOES THAT MEAN NO AGREEMENT? 
WOULD NOT IMPOSE A PRISON SENTENCE UNTIL THE APPEAL HAS RUN ITS I 
COURSE. I 
2:17 I I AGREE WITH AGREEMENT THAT I WOULD BE BOUND BY EVERYTHING BUT I I 
I WOULD IMPOSE SENTENCE. 
RF CONFIRMS. 
CAN I MEET WITH CLIENT FIRST. 
2:20 PASS 
2:56 RESUME 
J HAVE AN AGREEMENT ON MODIFIED TERMS? 
RF HAVE PLEA AGREEMENT. 
J AN AMENDED COMPLAINT? 
SG DISMISS COUNTS 1, 2, 3, AND 4. I DON'T HAVE AN AMENDED INFORMATION. 
J CITES PLEA AGREEMENT 
D UNDERSTAND 
J HAVE INFORMATION? 
RF YES 
3:01 J GOING TO MAKE CHANGES TO INFORMATION. 
CASE NO. CR-2011-3170 DATE: 03-25-13 Page 1 of2 
COURT MINUTES 
NAME, DOB, AND SSN CORRECT? 
D YES 
J CHANGING 7 TO 3. 
PAGE 1 CROSSING OUT SECOND PARAGRAPH. ! 
PAGE 2 CROSSING OUT. I 
I PAGE 3 CROSSING OUT THE PARAGRAPH AT THE TOP. COUNT 5 TO COUNT I 1. COUNT 6 TO COUNT 2. COUNT 7 TO COUNT 3. I I 
PAGE 4 CROSSING OUT COUNT 8 AND MAKING IT COUNT 4. I 
UNDERSTAND CHANGES MADE TO COMPLAINT? I 
D 
WoERSTAND YOU CAN SERVE 49 YEARS IN PRISON? J I 
D ·YES 
J QUESTIONS WITH GUlL TY PLEA 
D ANSWERS. 
iJ CITES PROCEDURE? I 
D UNDERSTAND 
J WAIVE READING OF INFORMATION? 
D YES 
J AGREE WITH CHANGES TO INFORMATION? 
3:05 SGRF YES 
J PLEA TO COUNT 1 GRAND THEFT? 
PLEA TO COUNT 2 GRAND THEFT? 
PLEA TO COUNT 3 GRAND THEFT? I 
PLEA TO COUNT 4 POSSESSION OF A CONTROLLED SUBSTANCE? 
RF CONDITIONAL PLEA NOT IN WRITING. I 
J WHAT IS YOUR PLEA? I 
D GUILTY 
IJ A CONDITIONAL PLEA? I 
D YES 
3:07 J CITES RIGHTS GIVING UP. I 
D UNDERSTAND. 
3:11 J PROMISES OR THREATENED? 
D NO 
ENTERED FREELY. I 
I CLERK DEFENDANT SWORN. 
J PLEA TO COUNT 1, 2, 3, AND 4? I 
ID GUILTY. I 
J ENTERED PLEAS FREE AND VOLUNTARY. I 
3:13 SENTENCING 4-22-13 AT 1:30PM. IF CAN'T GET PSI BY THEN WILL SET IN 
I MAY. 
SUBSTANCE ABUSE EVALUATION? 
RF YES 
SGRF NOTHING ELSE 
3:15 END 
CASE NO. CR-2011-3170 DATE: 03-25-13 Page 2 of2 
COURT MINUTES 
REX A. FINNEY 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Phone: (208) 263-7712 
Fax: (208) 263-8211 
ISB No. 6313 
Attorney for Defendant 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
STATE OF IDAHO, 
Plaintiff, 
v. 













Case No. CR-2011-3170 
CONDITIONAL GUILTY PLEA 
Pursuant to Idaho Criminal Rule 11(a) (2), I, DENNIS EARL 
HIEBERT, do hereby enter a conditional plea of guilty, as follows: 
1. I waive the requirement that the information or 
indictment be read to me in open court. 
2. I enter a conditional plea of guilty to Count 5, 6 and 
7 of the Information, each Count being the crime of Grand Theft By 
Possession of Stolen Property, with a sentence possible of 1 to 14 
years and a fine up to a $5,000.00 fine. 
3. I enter a conditional plea of guilty to Count 8 of the 
Information, Possession of a Controlled Substance, 
CONDITIONAL PLEA OF GUILTY - 1 2 7 
Methamphetamine, with a sentence possible of 7 years and a fine up 
to $15,000.00. 
4. These pleas of guilty are conditional pleas of guilty 
and I reserve the right, on appeal from the judgment, to review 
the adverse ruling made on my Motion to Suppress and the adverse 
rulings made in the Memorandum Decision Re: Defendant's Motion To 
Suppress. 
5. Law enforcement made a warrantless entry and search of 
the premises. The information obtained in the illegal warrantless 
entry and search led to the issuance of a search warrants. The 
search warrant(s) in this case were wrongfully issued and are 
defective and invalid. 
6. I contend that all the evidence in the case should be 
excluded and suppressed as the evidence was seized in violation of 
the Fourth Amendment to the U.S. Constitution, and Article I, 
Section 17 of the Idaho Constitution and the statutes of the State 
of Idaho and the United States of America. 
Dated this day of March, 2013. 
Defendant 
CERTIFICATE OF SERVICE 
I hereby certify that a true and correct 
foregoing was served Via Hand Delivery this 
2013, and was addressed to: 
Shane Greenbank 
Bonner County Deputy Prosecuting Attorney 
127 South First Avenue 
Sandpoint, Idaho 83864 
By: 
CONDITIONAL PLEA OF GUILTY - 2 
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copy of the 
day of March, 
REX A. FINNEY 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Phone: (208) 263-7712 
Fax: (208) 263-8211 
ISB No. 6313 
Attorney for Defendant 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
STATE OF IDAHO, 
Plaintiff, 
v. 

















COMES NOW, the Defendant, by and through counsel, REX A. 
FINNEY, Attorney at Law, FINNEY FINNEY & FINNEY, P.A., and the 
Plaintiff, by and through counsel, Shane Greenbank, Chief Deputy 
Prosecuting Attorney, and request the court to accept the 
following binding agreement, to proceed to sentencing, followed by 
stay of sentence, pending appeal, as follows: 
1. Pursuant to Idaho Criminal Rule ll(a) (2), the Defendant 
will enter conditional pleas of guilty, (more fully described in 
the next paragraph), to counts 5, 6, 7 and 8 of the Information 
(Counts 5 through 7, each being Grand Theft By Possession of 
STIPULATION AND PLEA AGREEMENT - 1 2 9 
Stolen Property, with a sentence possible of 1 to 14 years and a 
fine up to a $5,000.00 fine, and count 8 being Unlawful 
Possession of a Controlled Substance, Methamphetamine, with a 
maximum sentence of 7 years prison and a $15,000.00 fine). 
2. Pursuant to Rule ll(a) (2) the defendant's conditional 
pleas of guilty reserve the right to appeal from the judgment, and 
seek review of all adverse rulings, including the ruling on the 
Defendant's Motion To Suppress and all adverse rulings in the 
Memorandum Decision Re Defendant's Motion To Suppress entered in 
the matter on November 28, 2012 . 
3. If the Defendant prevails on appeal the defendant shall 
be allowed to withdraw defendant's guilty pleas. 
4. Pursuant to Idaho Criminal Rule 11(f) {1) (A), (C) and 
(D) the parties request the court to accept the following plea 
agreement and sentencing recommendations: 
a. Sentences on Count 5, 6, 7 and 8, each count to run 
concurrent; 
b. State to dismiss Counts 1 through 4 of the 
Information, with prejudice. 
c. State will not to pursue any additional charges 
arising from the same incident, and if any to dismiss 
those charges; 
d. An underlying Prison Sentence with 2 year fixed and 5 
indeterminate for a unified sentence of 7 years; 
e. The prison sentence shall be suspended and the 
defendant ordered into felony supervised probation 
for a period of 5 years. 
STIPULATION AND PLEA AGREEMENT - 2 
f. There shall not be any additional jail t~e as a 
condition of probation. 
g. The defendant shall be given credit against the 
sentence for any t~e he has served; 
h. The defendant shall pay a fine of 
costs in the amount of $ , all to be paid -------
in full within 3 years; 
i. Civil judgment shall enter in favor of the following 
vict~s in the following amounts: 
i. $3,250.00 to Thomas Olphie 
ii. $1,200.00 to April Shaw 
iii. $3,500.00 to Ralph and Linda Frame 
iv. $5,377.76 to Richard Dashiell 
v. $100.00 to ISP Laboratory. 
j. The Defendant shall obtain a Substance abuse 
evaluation and shall begin any recommend treatment 
within 60 days and thereafter shall complete the 
recommended treatment; 
5. Pursuant to Idaho Cr~inal Rule 38(b) and (c), the 
parties further stipulate for stay of execution and relief pending 
appeal any, imprisonment, fine, civil judgment and probation, 
pending review of the Defendant's appeal in regard to the adverse 
ruling on the Defendant's Motion To Suppress and all adverse 
rulings in the Memorandum Decision Re Defendant's Motion To 
Suppress entered in the matter on November 28, 2012. 
6. The Defendant has posted bond in the matter, which 
shall continue, pending review on appeal. 
STIPULATION AND PLEA AGREEMENT - 3 
2 
DATED· this/ -/.· day of March, 2013. ~':J / 
REX' A. FINNEY 
Bonner County Deputy Prosecutor Attorney for Defendant 
CERTIFICATE OF SERVICE 
I hereby certify that a true and correct 
foregoing was served Via Hand Delivery this 
2013, to: 
Shane Greenbank 
Chief Deputy Prosecuting Attorney 
127 South First Avenue 
Sandpoint, Idaho 83864 
(Via Courthouse Mail) 
STIPULATION AND PLEA AGREEMENT - 4 
By: 
copy of the 
day of March, 
STATE OF IDAHO } 
County of Bonner ss 
q'/{, lf 
FILED ov-, \ 
BONNER COUNTY PROSECUTING ATIORNEY 
127 S. First Avenue 
AT !&) O'Clock D M 
CLERK. DISTRIC""""f';50URT 
~· Sandpoint, ID 83864 
(208) 263-6714 
Deputy 
(208) 263-6726 (facsimile) 
Assigned Prosecutor: 
SHANE GREENBANK 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 







Case NO: CR-2011-3170 
INFORMATION 
AGENCY: BCSO# n-009850 
COMES NOW, Shane Greenbank, Deputy Prosecuting Attorney for Bonner 
County, State of Idaho, and complains that the above named defendant did commit the 
crimes of: GRAND THEFT BY POSSESSION OF STOLEN PROPERTY, J 
Counts, Felony offenses pursuant to Idaho Code §18-2403(4), §18-2407, §18-204; and 
POSSESSION OF A CONTROLLED SUBSTANCE, METHAMPHETAMINE, 1 
Count, a Felony offense pursuant to Idaho Code §37-2732(c)(1), committed as follows: 
d~ 
The Defendant, DENNIS EARL HIEBERT, on or between the dates o il 3(.)..1/) 
28, 2010, and June, 2011, both dates being approximate and in -within Bonner 
COUNT I 
County', State of Idaho, did knmvingly possess an ' onceal stolen propertyr, tO-\\it: A 
beige 2002 Suzuki Grand Vitara v1th VIN of JS3TX92V024120125 and of a value 
ollars ($1000.00) lm,yfu} money of the United States, the 
property· of · ard Dashiell, knowing the property· to have been stolen, or under 
ances as would reasonably induce him to believe that the property was stolen, 
and used, concealed, or abandoned the property knowing such use, concealmen : or 
abandonment probably would deprive the ovvner permanently of such benefit o use, or 
the Defendant did aid and abet another in so doing. 
COUNT II 
The Defendant, DENNIS EARL HIEBERT, on or between e dates of April 
19, 2011, and June, 2011, both dates being approximate and incl sive, v'Vi.thin Bonner 
County, State of Idaho, did knmvingly possess and/ or conceal s len property, to-wit: A 
grey 2004 KIA Optima, VIN of KNAGD126545313903 and a value in excess of One 
Thousand Dollars ($1000.00) lawful money of the United ates, the property ofVondia 
Birchall, knovving the property to have been stolen, o under circumstances as would 
reasonably induce him to believe that the property as stolen, and used, concealed, or 
abandoned the property knm'Ving such use, co ealment, or abandonment probably 
would deprive the owner permanently of such enefit or use, or the Defendant did aid 
and abet another in so doing. 
III 
The Defendant, DENNIS HIEBERT, on or between the dates of 
October, 2009, and June, 2011, b th dates being approximate and inclusive, -vvithin 
Bonner County, State of Idaho, id knmt\'ingly possess and/or conceal stolen property, 
to-vvit: a 1998 Coachman Cla A Motor home with VIN of 3FCLF53G5V JA25970 and of 
a value in excess of One ousand Dollars ($1ooo.oo) lawful money of the United 
States, the property of R ph Frame, kno\1\ing the property to have been stolen, or under 
I 
circumstances as wouy{ reasonably induce him to believe that the property was stolen, 
I 
and used, conceale<}/ or abandoned the property kno-vving such use, concealment, or 
abandonment projably would deprive the owner permanently of such benefit or use, or 
the Defendant gf<i aid and abet another in so doing. 
I COUNTIV 
I 
The )Z)efendant, DENNIS EARL HIEBERT, on or behYeen the dates of 
Novembey/28, 2008, and June, 2011, both dates being approximate and inclusive, 
vvithin Jfonner County, State of Idaho, did knowingly possess and/ or conceal stolen 
I 
propevty, to-\1\it: a Blue 1984 Chevy Blazer with VIN of 1G8CT18B9E8104263 and of a 
val~n excess of One Thousand Dollars ($1000.00) lawful money of the United States, 
tlji property of Charles Walker, knm,ving the property to have been stolen, or under 
~FORMATION - 2 of 4 
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circumstances as would reasonably induce him to believe that the propertv wa en, 
and used, concealed, or abandoned m·vmg such use, concealment, or 
~""'a'u~y would deprive the mvner permanently of such benefit or use, or 
e endant did aid and abet another in so doing. 
COUNT~ :t:.. 
The Defendant, DENNIS EARL HIEBERT, on or between the dates of August 
20, 2010, and June, 2011, both dates being approximate and inclusive, '"rithin Bonner 
County, State of Idaho, did knowingly possess and/or conceal stolen property, tO-\'\r:it: a 
Blue 1977 Chevy Pickup with VIN of CKR247Z156671 and of a value in excess of One 
Thousand Dollars ($1ooo.oo) lawful money of the United States, the property of April 
Shaw, knmving the property to have been stolen, or under circumstances as would 
reasonably induce him to believe that the property \vas stolen, and used, concealed, or 
abandoned the property kno\'\ring such use, concealment, or abandonment probably 
would deprive the owner permanently of such benefit or use, or the Defendant did aid 
and abet another in so doing. 
COUNTy(;![_ 
The Defendant, DENNIS EARL HIEBERT, on or behveen the dates of 
December 29, 2010, and June, 2011, both dates being approximate and inclusive, within 
Bonner County, State of Idaho, did knowingly possess and/ or conceal stolen property, 
to-\.vit: a White 1983 Chevy Pickup with VIN of 2GBHK34M9D1181139 and of a value in 
excess of One Thousand Dollars ($1000.00) lmvful money of the United States, the 
property of Thomas Olphie, knowing the property to have been stolen, or under 
circumstances as would reasonably induce him to believe that the property was stolen, 
and used, concealed, or abandoned the property kno·wing such use, concealment, or 
abandonment probably would deprive the mvner permanently of such benefit or use, or 
the Defendant did aid and abet another in so doing. 
COUNT V){ Jil_ 
The Defendant, DENNIS EARL HIEBERT, on or behveen the dates of April 
27, 2009, and June, 2011, both dates being approximate and inclusive, within Bonner 
County, State of Idaho, did k.11owingly possess and/or conceal stolen property, tO-\\it: a 
Tan 1985 Toyota Pickup with VIN of JT4RN6oR8F5089922 and of a value in excess of 
One Thousand Dollars ($1000.00) lmvful money of the United States, the property of 
INFORMATION - 3 of 4 
Dean Farley, knovving the property to have been stolen, or under circumstances as 
would reasonably induce him to believe that the property v·vas stolen, and used, 
concealed, or abandoned the property knowing such use, concealment, or abandonment 
probably would deprive the ovvner permanently of such benefit or use, or the Defendant 
did aid and abet another in so doing. 
COUNT v.llf_-r$7 ~ d 1'-l(1-S (\) 
The Defendant, DENNIS EARL HIEBERT, on or about the 22nd day of June, 
2011, in the County of Bonner, State of Idaho, did unlavvfully possess a controlled 
substance, to-wit: Methamphetamine, a Schedule II controlled substance. 
All of which is contrary to the form of the statute in such cases made and 
provided and against the peace and dignity of the State of Idaho. 
WHEREFORE, Complainant prays that the Defendant be dealt vvith according 
to law. ,./ 
.Z dayof DATED this 
NBANK, 
Deputy rosecuting Attorney 
CERTIFICATE OF SERVICE 
,./ 
I hereby certify that on the ~ day of ~ v 5 ;r- , 2011, I caused to 
be served a true and correct copy of the foregoing document as follows: 
Court File - Original 
It¥ ,;::::("nJ?ey 
Jftnet Whitney - Copy 
Attorney for Defendant 
INFORMATION - 4 of 4 
s 
State of Idaho 
County of. Bon_ner 
At o'clock 
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ORDER FOR EVALUATION(S) 
AND SETTING SENTENCING 
In Custody [ ] Yes 
[X] No 
The above named defendant having - [ ] pled guilty in this matter, [ ] been found guilty by jury trial 
IT IS ORDERED that not later than the next business day after the date of this order you must physically 
reoort to Probation & Parole, 1013 Lake Street, Suite 101, Sandpoint, Idaho (208-263-0455) and comply with 
conditions of the presentence investigation. The presentence report is due seven (7) days prior to the 
sentencing hearing. 
IT IS FURTHER ORDERED that your continued release is conditioned upon your making and keeping all 
appointments with Probation & Parole, complying with all conditions of the presentence investigator, and 
obtaining any or all of the following evaluations. You must obtain any evaluation checked below. 
-+------+--Substance Abuse Evaiuation ......... Pursuantto I. C. 19-2524, to be paid for by 
___ Mental Health Evaluation ............... [ the Dept. of Health & Welfare_ subject to 
___ Psychosexual Evaluation reimbursement by the defendant. 
___ Domestic Violence Evaluation 
YOU ARE ORDERED to appear for sentencing on --"'-----f-''--l.:.-"-"-".....__ ___ , 20/ J at -=--------1i"-'-" 
Juqge 
CERTIFICATE OF DE,IVEF\~ 
I hereby certify that on the day of f' ~. ~~. ·~ '\ , ~0 __ copies of the foregoing Order 
were delivered in court, mailed-postage prepaid, sent by facsimile or interoffice mail to: 
Defense Attorney: ___________ _ :J In Court :..J Interoffice Faxed 
Defendant:--------------- :J In Court :J Interoffice :.::, Mailed 
Probation & Parole: ___________ _ :.:J In Court :.:J Interoffice Faxed )',:: 
Prosecuting Attorney: ___________ _ :J In Court J Interoffice ;! Faxed 
Other: _______________ _ :J In Court :J Interoffice J Mailed .J Faxed 
CLERK OF THE DISTRICT COURT BONNER COUNTY 







STATE OF IDAHO 
Plaintiff I Petitioner 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 





CASE NO. CR-2011-3170 
DATE: 4-22-13 TIME: 1:30 
COURTROOM 1 
vs DENNIS EARL HIEBERT 
Defendant I Respondent 
P.M. 
Atty: SHANE GREENBANK 
SUBJECT OF PROCEEDINGS SENTENCING 
Atty: REXA FINNEY 
INDEX SPEAKER PHASE OF CASE 
1:32 Calls Case 
Present: I DEFENDANT, REX A FINNEY, SHANE GREENBANK 
J PRESENTENCE READ. DID YOU READ? 
D YES 
J WHERE DID WE LEAVE OFF? 
CAN'T GO ALONG WITH RULE 11. WILL SEND YOU ON A RIDER. 
SG . HAD A DISCUSSION WITH DAN LORDEN ABOUT RETAINED JURISDICTION. 
I DAN LORDEN NOW SUGGESTS PROBATION. THE STATE WOULD LIKE TO 
I GIVE THE DEFENDANT THE OPPORTUNITY FOR PROBATION. STOLEN 
PROPERTY WAS DROPPED OFF AT DEFENDANT'S PROPERTY. 
J I DIDN'T GET THAT IMPRESSION FROM THE REPORT THAT DEFENDANT WAS 
INVOLVED WITH THEFT. 
THE MAIN REASON NOT GOING ALONG (WITH RULE 11) IS THE CRIMINAL 
RECORD. CITES RECORD. 
1:37 YOU CAN DECIDE WHAT TO DO. 
RF WITHDRAW PLEAS. 
J TOLD YOU THAT A MONTH AGO. 
WITHDRAW PLEA AND PROCEED TO TRIAL? 
D YES 
J REINSTATE COUNTS 1-4? 
SG YES 
J 7 COUNTS OF GRAND THEFT AND 1 COUNT OF POSSESSION OF 
METHAMPHETAMINE. 
HOW MANY DAYS? 
SG SDAYS 
RF ACCURATE. 
J SET FOR 4 DAYS. 
FINISH IN 4 DAYS? 
SG YES 
RF PUSHING IT. 
J 6-25-13 4 DAY TRIAL START AT 9:00. THE SECOND, THIRD AND FOURTH 
DAYS WE MAY START AT 8:30. 
SET FOR PRETRIAL ON 6-24-13. 
IF RESOLVES THEN LET ME KNOW. 
1:42 SG FILE AN AMENDED INFORMATION? 


























CASE NO. CR-2011-3170 
COURT MINUTES 
YES A SECOND AMENDED INFORMATION. 
END 
DATE: 4-22-13 89 Page2 of2 
BONNER COUNIY PROSECUTING ATIORNEW 
127 S. First Avenue F 
Sandpoint, ID 83864 
(208) 263-6714 
(208) 263-6726 (facsimile) 
Assigned Prosecutor: 
SHANE GREENBANK 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
STATE OF IDAHO 
Plaintiff, 
V. 




Case NO: CR-2011-3170 
SECOND AMENDED 
INFORMATION 
AGENCY: BCSO# n-009850 
COMES NOW, Shane Greenbank, Chief Deputy Prosecuting Attorney for 
Bonner County, State of Idaho, and complains that the above named defendant did 
commit the crimes of: GRAND THEFT BY POSSESSION OF STOLEN 
PROPERTY, 7 Counts, Felony offenses pursuant to Idaho Code §18-2403(4), §18-
2407, §18-204; and POSSESSION OF A CONTROLLED SUBSTANCE, 
METHAMPHETAMINE, 1 Count, a Felony offense pursuant to Idaho Code §37-
2732(c)(1), committed as follows: 
COUNT I 
The Defendant, DENNIS EARL HIEBERT, on or between the dates of April 
28, 2010, and June, 2011, both dates being approximate and inclusive, ·within Bonner 
County, State of Idaho, did knm>Vingly possess and/ or conceal stolen property, to-\vit: A 
beige 2002 Suzuki Grand Vitara XL-7 \'Vith VIN of JS3TX92V024120125 and of a value 
in excess of One Thousand Dollars ($1000.00) lawful money of the United States, the 
SECOND AMENDED INFORMATION- t of 4 
0 
property of Richard Dashiell, knowing the property to have been stolen, or under 
circumstances as would reasonably induce him to believe that the property was stolen, 
and used, concealed, or abandoned the property knowing such use, concealment, or 
abandonment probably would deprive the owner permanently of such benefit or use, or 
the Defendant did aid and abet another in so doing. 
COUNT II 
The Defendant, DENNIS EARL HIEBERT, on or between the dates of April 
19, 2011, and June, 2011, both dates being approximate and inclusive, vvithin Bonner 
County, State of Idaho, did knovvingly possess and/ or conceal stolen property, to-·wit: A 
grey 2004 KIA Optima, VIN of KNAGD126545313903 and of a value in excess of One 
Thousand Dollars ($1000.00) lavvful money of the United States, the property ofVondia 
Birchall, knovving the property to have been stolen, or under circumstances as would 
reasonably induce him to believe that the property was stolen, and used, concealed, or 
abandoned the property knm'\ing such use, concealment, or abandonment probably 
would deprive the owner permanently of such benefit or use, or the Defendant did aid 
and abet another in so doing. 
COUNT III 
The Defendant, DENNIS EARL HIEBERT, on or between the dates of 
October, 2009, and June, 2011, both dates being approximate and inclusive, ·within 
Bonner County, State of Idaho, did knoV\ingly possess and/or conceal stolen property, 
to-·wit: a 1998 Coachman Class A Motorhome \'\ith VIN of 3FCLF53G5V JA25970 and of 
a value in excess of One Thousand Dollars ($1000.00) laV\ful money of the United 
States, the property of Ralph Frame, knowing the property to have been stolen, or under 
circumstances as would reasonably induce him to believe that the property was stolen, 
and used, concealed, or abandoned the property knowing such use, concealment, or 
abandonment probably would deprive the ovvner permanently of such benefit or use, or 
the Defendant did aid and abet another in so doing. 
COUNT IV 
The Defendant, DENNIS EARL HIEBERT, on or behveen the dates of 
November 28, 2008, and June, 2011, both dates being approximate and inclusive, 
·within Bonner County, State of Idaho, did knoV\ingly possess and/ or conceal stolen 
SECOND AMENDED INFORMATION- 2 of 4 
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property, to-vvit: a Blue 1984 Chevy Blazer \vith VIN of 1G8CT18B9E8104263 and of a 
value in excess of One Thousand Dollars ($1ooo.oo) lawful money of the United States, 
the property of Charles Walker, knovving the property to have been stolen, or under 
circumstances as would reasonably induce him to believe that the property was stolen, 
and used, concealed, or abandoned the property knmving such use, concealment, or 
abandonment probably would deprive the 0\'\'Iler permanently of such benefit or use, or 
the Defendant did aid and abet another in so doing. 
COUNTV 
The Defendant, DENNIS EARL HIEBERT, on or between the dates of August 
20, 2010, and June, 2011, both dates being approximate and inclusive, within Bonner 
County, State of Idaho, did knowingly possess and/or conceal stolen property, to-wit: a 
Blue 1977 Chevy Pickup \Vith VIN of CKR247Z156671 and of a value in excess of One 
Thousand Dollars ($1ooo.oo) lawful money of the United States, the property of April 
Shaw, knomng the property to have been stolen, or under circumstances as would 
reasonably induce him to believe that the property was stolen, and used, concealed, or 
abandoned the property knowing such use, concealment, or abandonment probably 
would deprive the owner permanently of such benefit or use, or the Defendant did aid 
and abet another in so doing. 
COUNT VI 
The Defendant, DENNIS EARL HIEBERT, on or between the dates of 
December 29, 2010, and June, 2011, both dates being approximate and inclusive, within 
Bonner County, State of Idaho, did knmvingly possess and/ or conceal stolen property, 
to-wit: a White 1983 Chevy Pickup with VIN of 2GBHK34M9D1181139 and of a value in 
excess of One Thousand Dollars ($1ooo.oo) lawful money of the United States, the 
property of Thomas Olphie, knowing the property to have been stolen, or under 
circumstances as would reasonably induce him to believe that the property was stolen, 
and used, concealed, or abandoned the property knowing such use, concealment, or 
abandonment probably would deprive the ow'Iler permanently of such benefit or use, or 
the Defendant did aid and abet another in so doing. 
SECOND AMENDED INFORMATION- 3 of 4 
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COUNT VII 
The Defendant, DENNIS EARL HIEBERT, on or between the dates of April 
27, 2009, and June, 2011, both dates being approximate and inclusive, V\rithin Bonner 
County, State of Idaho, did kno\'\ringly possess and/ or conceal stolen property, to-V\rit: a 
Tan 1985 Toyota Pickup with VIN of JT4RN6oR8F5089922 and of a value in excess of 
One Thousand Dollars ($1ooo.oo) lawful money of the United States, the property of 
Dean Farley, knuwing the property to have been stolen, or under circumstances as 
would reasonably induce him to believe that the property was stolen, and used, 
concealed, or abandoned the property knovving such use, concealment, or abandonment 
probably would deprive the O\vner permanently of such benefit or use, or the Defendant 
did aid and abet another in so doing. 
COUNT VIII 
The Defendant, DENNIS EARL HIEBERT, on or about the 22nd day of June, 
2011, in the County of Bonner, State of Idaho, did unlmvfully possess a controlled 
substance, to-\vit: Methamphetamine, a Schedule II controlled substance. 
All of which is contrary to the form of the statute in such cases made and 
provided and against the peace and dignity of the State of Idaho. 
WHEREFORE, Complainant prays that the Defendant be dealt \'\rith according 
to law. 
DATED this 9th day of May, 2013. 
d;;;~~?" ~// ·... -~~ 
S ~~ ~~ /[.B GftEENBANK, 
Chlef Deputy Prosecuting Attorney 
CERTIFICATE OF SERVICE 
I hereby certify that on the 9th day of May, 2013, I caused to be served a true and 
correct copy of the foregoing document as follows: 
Court File - Original 
Rex Finney - Copy 
Attorney for Defendant 
Faxed 
\,0~" 
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BONNER COUNTY PROSECliTING ATIORNEY 
127 S. First Avenue 
Sandpoint, ID 83864 
(208) 263-6714 
(208) 263-6726 (facsimile) 
Assigned Prosecutor: 
SHANE GREENBANK 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
STATE OF IDAHO 
Plaintiff, 
V. 




Case NO: CR-2011-3170 
THIRD AMENDED 
INFORMATION 
AGENCY: BCSO# 11-009850 
COMES NOW, Shane Greenbank, Chief Deputy Prosecuting Attorney for 
Bonner County, State of Idaho, and complains that the above named defendant did 
commit the crime of: POSSESSION OF A CONTROLLED SUBSTANCE, 
METHAMPHETAMINE, a Felony offense pursuant to Idaho Code §37-2732(c)(1), 
committed as follows: 
The Defendant, DENNIS EARL HIEBERT, on or about the 22nd day of June, 
2011, in the County of Bonner, State of Idaho, did unlaV\fully possess a controlled 
substance, to-wit: Methamphetamine, a Schedule II controlled substance. 
All of which is contrary to the form of the statute in such cases made and 
provided and against the peace and dignity of the State of Idaho. 
THIRD AMENDED INFORMATION- 1 of 2 
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WHEREFORE, Complainant prays that the Defendant be dealt with according 
to law. 
DATED this 25th day of June, 2013. 
S~E GREENBANK, COMPLAINANT 
Chief Deputy Prosecuting Attorney 
CERTIFICATE OF SERVICE 
I hereby certify that on the 25th day of June, 2013, I caused to be served a true 
and correct copy of the foregoing document as follows: 
Court File - Original 
Rex Finnev - Copy 
Attorney for Defendant 
Hand Delivered 
THIRD AMENDED INFORMATION- 2 of2 
A. FINNEY 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power Bouse Building 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Phone: (208) 263-7712 
Fax: (208) 263-8211 
ISB No. 6313 
Attorney for Defendant 
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Case No. CR-2011-3170 
CONDITIONAL GUILTY PLEA 
Pursuant to Idaho Criminal Rule 11 (a) (2) , I, DENNIS EARL 
HIEBERT, do hereby enter a conditional plea of guilty, as follows: 
1. I waive the requirement that the information or 
indictment be read to me in open court. 
2. I enter a conditional plea of guilty to Count 8 of the 
Information, Possession of a Controlled Substance, 
Methamphetamine, with a sentence possible of 7 years and a fine up 
to $15,000.00. 
3. This plea of guilty is a conditional plea of guilty 
and I reserve the right, on appeal from the judgment, to review 
CONDITIONAL PLEA OF GUILTY - 1 
adverse ruling made on my Motion to Suppress and the adverse 
ruling made in the Memorandum Decision Re: Defendant's Motion To 
Suppress. 
4. Law enforcement made a warrantless entry and search of 
the premises. The information obtained in the illegal warrantless 
entry and search led to the issuance of a search warrants. The 
search warrant(s) in this case were wrongfully issued and are 
defective and invalid. 
5. I contend that all the evidence in the case should be 
excluded and suppressed as the evidence was seized in violation of 
the Fourth Amendment to the U.S. Constitution, and Article I, 
Section 17 of the Idaho Constitution and the statutes of the State 
of Idaho and the United States of America. 
Dated this ____ day of June, 2013. 
Defendant 
CERTIFICATE OF SERVICE 
I hereby certify that a true and correct 
foregoing was served Via Hand Deli very this t:::i: 
2013, and was addressed to: 
Shane Greenbank 
Bonner County Deputy Prosecuting Attorney 
127 South First Avenue 
Sandpoint, Idaho 83864 
By: 
CONDITIONAL PLEA OF GUILTY - 2 
copy of the 
day of June, 
A. FINNEY 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Phone: (208) 263-7712 
Fax: (208) 263-8211 
ISB No. 6313 
Attorney for Defendant 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
STATE OF IDAHO, 
Plaintiff, 
v. 
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COMES NOW, the Defendant, by and through counsel, REX A. 
FINNEY, Attorney at Law, FINNEY FINNEY & FINNEY, P.A., and the 
Plaintiff, by and through counsel, Shane Greenbank, Chief Deputy 
Prosecuting Attorney, and request the court to accept the 
following binding agreement, to proceed to sentencing, followed by 
stay of sentence, pending appeal, as follows: 
1. Pursuant to Idaho Criminal Rule 11(a) (2), the Defendant 
will enter conditional pleas of guilty (more fully described in 
!l;:rd 
the next paragraph) to count 8 of the 8eeoixd Amended Information, 
Possession of Methamphetamine, with a sentence possible of 7 years 
and a fine up to a $15,000.00 fine. 
STIPULATION AND PLEA AGREEMENT - 1 
8 
2. Pursuant to Rule ll(a) (2) the defendant's conditional 
plea of guilty reserve the right to appeal from the judgment, and 
seek review of all adverse rulings, including the ruling on the 
Defendant's MOtion To Suppress and all adverse rulings in the 
Memorandum Decision Re Defendant's Motion To Suppress entered in 
the matter on November 28, 2012 . 
3. If the Defendant prevails on appeal the defendant shall 
be allowed to withdraw defendant's guilty plea. 
4. Pursuant to Idaho Criminal Rule ll(f) (1) (A), (C) and 
(D) the parties request the court to accept the following plea 
agreement and sentencing recommendations: 
a. Suspended sentence on Count 8 with probation; 
b. State to dismiss Counts 1, 2,3, 4, 5, 6, and Count 7 
of the Second Amended Infor-mation, with prejudice. 
c. State will not to pursue any additional charges 
arising from the same incident or the investigation, 
and if any to dismiss those charges; 
d. An underlying Prison Sentence with 2 year fixed and 5 
indeterminate for a unified sentence of 7 years; 
e. The prison sentence shall be suspended and the 
defendant ordered into felony probation for a period 
of 5 years. 
f. There shall not be any additional jail time as a 
condition of probation. 
g. The defendant shall be given credit against the 
sentence for any time he has served; 
h. Any fine shall be suspended and costs in the amount 
STIPULATION AND PLEA AGREEMENT - 2 
of $265.50, shall to be paid in full within 4 years; 
i. Civil judgment shall enter in favor of the following 
victims in the following amounts: 
i. $3,250.00 to Thomas Olphie; 
ii. $1,200.00 to April Shaw; 
iii. $3,500.00 to Ralph and Linda Frame; 
iv. $5,377.76 to Richard Dashiell; 
v. $100.00 to ISP Laboratory. 
j. The Defendant shall obtain a Substance abuse 
evaluation and shall begin any recommend treatment 
within 60 days and thereafter shall complete the 
recommended treatment; 
5. Pursuant to Idaho Criminal Rule 38(b) and (c), the 
Defendant moves for stay of execution and relief pending appeal 
any, imprisonment, fine, civil judgment and probation, pending 
review of the Defendant's appeal in regard to the adverse ruling 
on the Defendant's Motion To Suppress and all adverse rulings in 
the Memorandum Decision Re Defendant's Motion To Suppress entered 
in the matter on November 28, 2012. The State has no objection to 
stay requested by the Defendant. 
6. The Defendant has posted bond in the matter, which 
shall continue, pending review on appeal. 
day of June, 2013. 
FINNEY 
Bonner County Deputy Prosecutor Attorney for Defendant 
STIPULATION AND PLEA AGREEMENT - 3 
From:BOHHER COUNTY PROSECUTOR 12082838728 05/H' '"'~013 'lt]S lt919 P.001/002 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO IN AND FOR THE COUNTY OF BONNER 
STATE OF IDAHO Case No: CR~2011-3170 
vs. 
PRETRIAL SEITLEMENT AGREEMENT 




POSSESSTION OF A CONTROLLED SUBSTANCE 
THAMPHETAl\flNE 
And Defendant's agreement to: 
Statutory Maximum 
Penal 
7 years I $15,000 fine 
~ Pay restitution: $3,250.00 to Thomas Olphie; $1.200.00 to April Shaw; $3,500.00 to Ralph and 
Linda Frame; $5.377.76 to Richard Dashiell; $100.00 to ISP Laboratoo;:. 
It will agree as follows: 
~ Sentence recommendation: State will recommend suspended prison; Underlying sentence 
recommendation of 2 fixed plus 5 indeterminate for a unified sentence of 7 years; Credit for 
time served and no additional jail time; Probation; Sentences recommended to run 
CONCURRENT; State will recommend no Fines or Court Costs; State will request the 
defendant be ordered to obtain a Substance Abuse Evaluation and comply with all treatment 
recommendations; Open recommendations as to any other sentencing issues. 
IZJ Other: State agrees to Dismiss With Preiudice Counts 1 through 7 [aO are aOegations of Grand 
Theft with sentencing range ofl-14 rears on each count and $0-$5.000 in fines/. 
~ Other: State agrees not to pursue other stolen property charges arising out of the investigation 
of this matter. 
~ Other: DEFENDANT IS FREE TO MAKE SEPARATE RECOMMENDATIONS. 
NOTE: THE STATE'S SENTENCE RECOMMENDATION IS CONDITIONED UPON NORAs:::QM:t:tiO 
SENTENCE INTERVIEW) AND NO NEW CRIMINAL LAW VIOLATIONS BEFO 
Dated: 10 Mav 2013 






STATE OF IDAHO 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
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CASE NO. CR-2011-3170 
DATE: 06-25-13 TIME: 8:00 
COURTROOM 3 
vs DENNIS EARL HIEBERT 
Defendant I Respondent 
Atty: SHANE GREENBANK 
SUBJECT OF PROCEEDINGS 
Atty: REX FINNEY 
PRETRIAL CONFERENCE 
INDEX SPEAKER PHASE OF CASE 
8:03 l ' Calls Case 
Present: I DEFENDANT, REX FINNEY, SHANE GREENBANK 
I 
J HERE ON A PRETRIAL CONFERENCE BUT A DIFFERENT RESOLUTION. 
A.M. 
I RF HAVE A PRETRIAL SETTLEMENT AGREEMENT, RULE 11, AND CONDITIONAL 




IJ I SENTENCE RUNS CONCURRENT BUT THAT IS SURPLUSAGE BECAUSE ONLY I 
ONECOUN~ I 
RF CORRECT 
SG HAVE THIRD AMENDED INFORMATION. 
J RESTITUTION IN THEFT MATTERS ARE DISMISSED. 
SG YES 
8:06 J RULE 11: 
NOT BINDING ON THE COUR~ EACH SIDE CAN MAKE ARGUMENT. 
ALSO MOVES TO STAY EXECUTION. 
SGRF YES 
iJ UNDERSTAND NEW RULE 11 AGREEMENT? 
D YES. UNDERSTAND NOT BOUND BY I~ 
J PROCEED TO SENTENCING TODAY? 
RFSG NO 
J 1 WHAT WOULD BE CONVINCING EVIDENCE TO NOT GIVE RETAINED IS IF YOU I 
WERE IN TREA TMEN~ 
TRUE AND CORRECT NAME ON THIRD AMENDED INFORMATION? DOB AND 
I SSN ACCURATE? 
D YES 
J CITES CHARGE AND PENALTIES. UNDERSTAND? 
D YES 
J CITES CHOICES DEFENDANT CAN MAKE. UNDERSTAND? 
D YES 




CASE NO. CR-2011-3170 
COURT MINUTES 
BE BOUND BY THE SENTENCING RECOMMENDATIONS BUT WE ARE ASKING 
FOR THE APPROVAL OF THE COURT TO MAKE THIS A CONDITIONAL PLEA 
RESERVING THE RIGHT TO APPEAL THE MEMORANDUM DECISION 
REGARDING THE SEARCH OF THE PROPERTY. 
UNDERSTAND. 
WOULD LIKE COURTS APPROVAL. 
















































CASE NO. CR-2011-3170 
COURT MINUTES 
NO OBJECTION TO THAT? 
NO 
ALLOW A CONDITIONAL PLEA AND ALLOW FOR APPEAL ON DECISION OF 
MOTION TO SUPPRESS. 
ANY MORE TIME NEEDED? ' 
NO 
POSSESSION OF A CONTROLLED SUBSTANCE OF METHAMPHETAMINE. 
PLEA? 
GUILTY. 
CITES RIGHTS GIVING UP. 
UNDERSTAND. 
ELEMENTS EXPLAINED TO YOU? 
YES 
UNDERSTAND WHAT STATE HAS TO PROVE? 
YES 
CITES FURTHER WITH PLEA OF GUlL TY. UNDERSTAND? 
YES 
AGREE TO CLIENTS PLEA? 
YES, HIS CONDITIONAL PLEA 




PLEA TO POSSESSION OF METHAMPHETAMINE? ' 
GUILTY 
FIND THAT YOU ENTERED A PLEA KNOWING THE CONSEQUENCES, A FREE 
AND VOLUNTARY ACT AND MADE A KNOWINGLY AND INTELLEGENT WAIVER 
OF YOUR CONSTITUTIONAL RIGHTS. 
I SET FOR JULy SENTENCING. 
DEFENDANTS FATHER IS GOING INTO SURGERY TODAY. 
SENTENCE IN AUGUST. FATHER HAS A BROKEN ANKLE. 
DEFENDANT'S PRESENT STATUS? 
DEFENDANT HAS STOPPED DRINKING. SEEKING TREATMENT. NOTHING 
SPECIFIC. 
PORT OF HOPE TREATMENT? 
DON'T REMEMBER WHEN, FIVE YEARS AGO. 
OBJECTION? 
NO 
SENTENCING AUGUST 26 AT 1:30PM. 
GIVEN THE RECOMMENDATION IN THE PRESENTENCE REPORT. YOU WILL 
NEED TO GET A SUBSTANCE ABUSE EVALUATION. ORDERED ONE IN 
MARCH . 
. I THOUGHT THAT WAS DONE BY PRESENTENCE INVESTIGATOR 
HAVE MARCH NOTICE OF HEARING. TALK TO DEPARTMENT OF 
CORRECTION ABOUT SUBSTANCE ABUSE EVALUATION. 
OK 
HAVEN'T BEEN INTERVIEWED FOR CHEMICAL EVALUATION? 
NO 
SUBSTANCE ABUSE EVALUATION SHOULD HAVE BEEN DONE BY THE 
DEPARTMENT OF CORRECTIONS. 
NO 1 HING ELSE. 
CALL ERIKA TATE IN CDA TO SCHEDULE SUBSTANCE ABUSE EVALUATION. 
END 
DATE: 06-25-A~ Page 2 of2 
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STATE OF IDAHO 
Plaintiff I Petitioner 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 





CASE NO. CR-2011-3170 
DATE: 08-26-13 TIME: 1:30 
COURTROOM 3 
vs DENNIS EARL HIEBERT 
Defendant I Respondent 
Atty: SHANE GREENBANK 
SUBJECT OF PROCEEDINGS SENTENCING 
Atty: REX A FINNEY 
INDEX SPEAKER PHASE OF CASE 
2:40 Calls Case 
Present: I DEFENDANT, REX FINNEY, SHANE GREENBANK 
J RULE 11 AGREEMENT. 
SG COURT DECLINED TO BE BOUND BY RULE 11 AGREEMENT. 
J ON 6-25-13 A RULE 11 PLEA AGREEMENT FILED, A NEW AGREEMENT. 
P.M. 
RF WE SUBMITTED THE RULE 11. PLEA WAS TO BE ENTERED CONDITIONAL 19-
2524 EVALUATION DONE, I HAVE 2 COPIES. 
HAVE A COUPLE OF ADDITIONAL ITEMS. 
SG NO OBJECTION. 
2:45 J READ THROUGH THE REPORT. 
I AM CONFUSED. 
PAGE 14. PRESENTENCE REPORT. CITES. 
PAGE 2. SUBSTANCE ABUSE EVALUATION. 
WHEN DID YOU LAST DRINK? 
2:47 RF THE PSI WAS DONE IN APRIL NOT SURE IF IT WAS UPDATED. 
J THE REPORT SOUNDS CORRECT. 
2:48 RF STOPPED DRINKING 6 MONTHS BEFORE ARRESTED. 
J YOU WERE ARRESTED DECEMBER 201 0? 
•D YES 
2:50 J I DON'T UNDERSTAND WERE WE ARE AT. 
SG CONCERNED ABOUT THE CRIMINAL HISTORY. 
2:51 RF APPEARED FOR SENTENCING ON 6-25-13. 
THE 19-2524 NOT DONE SO I CONTACTED PROBATION AND PAROLE. 
J WILL GO ALONG WITH RULE 11 FILED 6-25-13. 
CORRECTIONS TO PRESENTENCE REPORT? 
2:53 RF WE DO NOT HAVE CORRECTIONS. 
SG NO CORRECTIONS. 




RF NO. MAKE REFERENCE TO AA CARD AND LETTERS. 
2:55 J CITES LETTERS READ. 
COMMENTS? 
D NO 





























SG 2 YEARS FIXED I 
3 YEARS INDETERMINATE 
5 YEARS UNIFIED i 
NO JAIL i 
NO FINES 
$13427.76 RESTITUTION. I 
2:57 J AGREEMENT? i 
RF YES I 
J ANYTHING ELSE FROM PLAINTIFF? I 
SG NO 
RF STAY IMPOSITION OF SENTENCE. LEAVE BOND IN PLACE. HAVE NOTICE OF I 
I APPEAL 1 
42 DAYS CREDIT TIME SERVED. 
SG STIPULATE. I 
2:59 J SIGNING ORDER OF RESTITUTION. ! I 
SIGNING ALL OF THE CIVIL JUDGMENTS. I 
2 YEARS FIXED I 
3 YEARS INDETERMINATE. 
5 YEARS UNIFIED I 
SUSPEND 
SUPERVISED PROBATION FOR 4 YEARS. 
PAY RESTITUTION. 
$270.50 cc 
42 DAYS CREDIT FOR TIME SERVED. 
I NOT GOING TO STAY EXECUTION OF SENTENCE. 
EXONERATE BOND AND APPLY ANYTHING TO AMOUNTS OWED. i 
CITES TERMS AND CONDITIONS OF PROBATION. i 
$150.00 FOR PROSECUTOR I 
$150.00 DISTRICT COURT FUND i 
I $80.00 COMMUNITY SERVICE 
I NO FINE. 
START PAYING. 
CONTINUE CITING PROBATION TERMS AND CONDITIONS. 
100 HOURS OF COMMUNITY SERVICE DUE BY 8-26-14. I 
90 DAYS DISCRETIONARY TIME. 
DAILY SUPPORT MEETINGS. HAVE SPONSOR BY 9-10-13. 
3:06 I RF CLIENT DOESN'T DRIVE. 





CASE NO. CR- 2011-3170 DATE: 8-26-13 Page 2 of2 
COURT MINUTES 
STATE OF IDAHO ) 
County of BONNER ) ss 
AT O'clock 
CLERK, DIST,RICT COURT 
Deputy 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF BONNER 
STATE OF IDAHO, ) 
Plaintiff, ) Case No. BON CRF 2011 3170 
vs. ) 
DENNIS EARL HIEBERT 
) 
DOB: 
) SENTENCING DISPOSITION AND 
) NOTICE OF RIGHT TO APPEAL 
SSN: ) 





The block checked below constitute the sentencing disposition in the above 
matter. 
}i(' ORDER SUSPENDING JUDGMENT AND SENTENCE 
0 JUDGMENT AND SENTENCE/ORDER FOR RETAINED JURISDICTION 
On August 26, 2013, before the Honorable John T. Mitchell, District Judge, you, 
DENNIS EARL HIEBERT, personally appeared for sentencing. Also appearing were a 
representative of the Prosecuting Attorney for BONNER County, Idaho and your lawyer, 
Rex A Finney. 
WHEREUPON, the previously ordered presentence report having been filed, and 
the Court having ascertained that you have had an opportunity to read the presentence 
report and review it with your lawyer, and you having been given the opportunity to 
explain, correct or deny parts of the presentence report, and having done so, and you 
having been given the opportunity to make a statement and having done so, and 
recommendations having been made by counsel for the State and by your lawyer, and 
there being no legal reason given why judgment and sentence should not then be 
pronounced, the Court did then pronounce its sentencing disposition as follows: 
IT IS HEREBY ORDERED that you, DENNIS EARL HIEBERT, having been 
advised of and having waived your constitutional rights to: a) trial by jury; b) remain silent; 
and c) confront witnesses, and thereafter having pled guilty to the criminal offense 
charged in the Information on file herein as follows: COUNT 1- POSSESSION OF 
CONTROLLED SUBSTANCE, METHAMPHETAMINE I. C. 37-2732(c)(1); 
THAT YOU, DENNIS EARL HIEBERT, ARE GUll TY OF THE CRIME SO 
CHARGED, and now, therefore, 
~ IT IS FURTHER ORDERED that, pursuant to I.C. §19-2513, you are sentenced as 
follows: 
COUNT I - POSSESSION OF CONTROLLED SUBSTANCE, 
METHAMPHETAMINE I. C. 37-2732(c)(1), (a felony),committed on 
BON CRF 2011 3170 ·SENTENCING DISPOSITION • • 
0 
PAGE 1 
JUNE 22, 2011 -to the custoqy of the I daho State Board of 
Correction for a fixed term of ... -\WJ (z..) years followed by an 
indeterminate term of\'dRf\:f?) years, for a total term not to exceed 
i=PJ v ( ) years. 




sentence are suspended, pursuant to the terms of probation listed below. 
IT IS FURTHER ORDERED that DENNIS EARL HIEBERT is committed to the custody of 
the Idaho State Board of Correction on the date of the sentencing hearing, August 26, 
2013, and that the Clerk shall deliver a copy of this order to the Sheriff, which shall 
serve as the commitment of the Defendant to the custody of the Idaho State Board of 
Correction. 
IT IS FURTHER ORDERED that the court shall retain jurisdiction FOR UP TO THREE 
HUNDRED AND SIXTY FIVE (365) DAYS pursuant to I.C. § 19-2601. Said period of 
retained jurisdiction shall begin on the date that the Defendant enters the Idaho State 
Penitentiary. 
THE COURT RECOMMENDS for the defendant the following retained jurisdiction 
sentencing option: 
[ ] Correctional Alternative Placement Program (CAPP) [RJCAPP]. 
[ ] Retained Jurisdiction (Traditional Rider) [RJTR]. 
[ ] Therapeutic Community (TC Rider) [RJTC]. 
[ ] No Recommendation [RJNR]. 
[ ] Correctional Alternative Placement Program (CAPP) Followed by Problem 
Solving Court [RJCAPS]. 
IT IS FURTHER ORDERED that upon completion of the Retained Jurisdiction 
Programming, DENNIS EARL HIEBERT shall be transported to the BONNER County Jail 
where defendant shall be held without bond pending a hearing to determine whether or 
not the court should exercise its retained jurisdiction; and the Idaho Department of 
Correction will alert the District Court of the day of transport. Defendant will have the 
opportunity to rebut or supplement the recommendation of the jurisdiction review 
committee, with the state having an opportunity to respond. Thereafter, the defendant will 
be given an additional right of allocution before the court enters its final judgment. 
~ IT~FURTHER 0 ED pursu to /.C.§ 19-5302tha _u shall ~ 
~s!i[Utio o1 he P DruJ;J Re · tion ceo , 70 S. atfo~ D., erid n !p36~ 
6~:· her j er, a sep~ra civil jud m t shall e ntered mst you in f&ef of 
y victi . Such civi · agment sh ear statu ry interest from the date of each 
o ense. y~ tc {\t. a IT IS FURTHER ORDERED pursuant to /.C.§ 19-5302that#ie eeuR: shall f~~e 1_ 
jurisdiction to determine the amount of restitution you shall pay your victim(s) in this tsf'd 
matter. The amount shall be determined from time to time by stipulation or upon notice '
0 
and hearing. Thereafter, a separate civil judgment shall be entered against you and in 
favor of your victims. Such civil judgment shall bear statutory interest from the date of 
each offense. 
~ IT IS FURTHER ORDERED that, the court having found you to have either the present or 
the future ability to pay, you shall pay court costs and fees on each count or charge as 
follows: 
Emergency Felony Surcharge (crime committed after 4/15/10) 100.00 
a. Court costs 17.50 
b. Victim's Comp. Fund 75.00 
BON CRF 2011 3170 -SENTENCING DISPOSITION - - PAGE2 
c. P.O.ST Fee 15.00 
d. BONNER Co. Justice Fund 10.00 
e. ISTARS 10.00 
f Victim Notification Fee (VINE) 10.00 
g. Peace/Detention Officer Disability Act 3.00 
h. DV Court Fee 30.00 
" TOTAL each count or charge $ 270.50 
&( IT IS FURTHER ORDERED The defendant shall pay an amount to be determined by 
the Department of Correction, not to exceed one hundred dollars ($100), for the cost of 
conducting the presentence investigation and preparing the presentence investigation 
report. The amount will be determined by the Department and paid by the defendant in 
~ accordance with the provisions of I.C. § 19-2516. 
I& IT IS FURTHER ORDERED that pursuant to Idaho Code § 18-309 you, DENNIS EARL 
HIEBERT, shall be given Lfl---(]ays credit for time served on any sentence imposed on 
the above charges. 
)EI I!JS FURTfiER ORDERED, that you are placed on supervised probation for a period of 
:t:z20 (U!fj years upon the terms and conditions identified and set forth on the attached ( 
Schedule Probation Terms and Conditions. 
)2r' IT IS FURTHER ORDERED that in the presence of your probation officer, you shall on a 
certified copy of this order and the attached Schedule of Probation Terms and Conditions 
endorse your receipt of a copy of this order and shall have initialed your acceptance, 
agreement, and consent to each of the terms and conditions contained in this order and 
attachment. Your probation officer shall return to the court the certified copy, which 
contains your endorsement. 
~ IT IS FURTHER ORDERED that any bail posted in this matter shall be exonerated, 
provided that any deposit shall be applied pursuant to /.C.§ 19-2923. 
NOTICE OF RIGHT TO APPEAL 
YOU, DENNIS EARL HIEBERT, ARE HEREBY NOTIFIED that you have a right to 
appeal this order to the Idaho Supreme Court. Any notice of appeal must be filed within 
forty-two (42) days of the entry of the written order in this matter. 
YOU ARE FURTHER NOTIFIED that if you are unable to pay the costs of an appeal, you 
have the right to apply for leave to appeal in forma pauperis or to apply for the appointment of 
counsel at public expense. If you have questions concerning your right to appeal, you should 
consult your present lawyer. 
DATED this z..b,....._day of I'~" 0d-. 2013. A ~ t 
~_;::::--:-, L'=> h-.. """' 




CERTIFICATE OF MAILlNG 
I hereby certify that on the_::._:_ __ day of August 2013 copies of the foregh,!ng Or~er were mailed, postage prepaid, or sent by 
facsimile or interoffice mail to: 
Defense Attorney - Rex A Finney 44&4Z0,1 BONNER County Sheriff - Defendant, In Court 
CLERK OF THE DISTRICT 
COURT BONNER COUNTY 
Prosecuting Attorney- 446-+83S _ ID Dept. of Transp. (208) 334-8739 
_Probation & Parole, fax: 769-1481 _ Idaho Department of Correction 
_Community Service (Interoffice Mail) [certified copy faxed to (208) 327-7445] 
_BONNER County Auditor (Interoffice Mail) _ !DOC CCD, fax (208) 658-2186 
GLOBAL DRUG TESTING via FAX · 664-6045 _ Pre-Trial Services, fax 446-1407 
..!_ IDOC, CCD, IDOC DIST 1 : Distl@idoc.idaho.gov; Ccdsentencingd 1@idoc.idaho.gov; centralrecords@idoc.idaho.gov 
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STATE v. DENNIS EARL HIEBERT BONNER Case No. BON CRF 2011 3170 
TERMS AND CONDITIONS OF PROBATION IMPOSED ON DENNIS EARL HIEBERT 
Unless stricken, the Probation Terms and Conditions in this matter are as follows: 
IT IS FURTHER ORDERED, that you shall comply with each of the following TERMS AND 
CONDITIONS OF PROBATION: 
___x: 1. That you shall commit no violations of any law of the United States of America, or of any 
law of any other country, or of any law of any state, county, city, or other political subdivision. 
>( 2. That you shall comply with all of the rules, regulations and requirements of the Idaho 
Department of Corrections. 
____)( 3. That you shall pay court costs and fees on each count or charge as follows: 
Emergency Felony Surcharge (crime committed after 100.00 
4/15/10) 
a. Court costs 17.50 
b. Victim's Comp. Fund 75.00 
c. P.O.S.T. Fee 15.00 
d. BONNER Co. Justice Fund 10.00 
e. ISTARS 10.00 
f. Victim Notification Fee (VINE) 10.00 
g. Peace/Detention Officer Disability Act 3.00 
h. DV Court Fee 30.00 
TOTAL each count or charge $ 270.50 
4. That you shall pay additional costs, fees, restitution and reimbursements as follows: 
f. CS Work Comp 60.00 
CS Set up fee 20.00 
g. Reir+~bYFSQ defeRse eosts ? 450.00' 
h. Reimburse BONNER County Prosecutor's costs 150.00 
i. Reimburse District Court Fund 150.00 
j. Reimb en for . (Co~ 
ev ation paid fr urt adminii:lteFecrrunds). 
TOTAL 
5. All of the above sums shall be paid to the County Clerk at the BONNER County 
Courthouse, in monthly installments to be determined by your probation officer, based upon your ability 
to pay. Based upon a periodic review of your financial circumstances, your probation officer may 
increase or decrease the amount of your monthly payment, it being the intent that your financial 
obligations under this sentence be paid in full prior to your discharge from probation. All payments shall 
be made in the form of cash, cashier's check or money order. The clerk shall distribute the payments in 
the priority set by the Idaho Supreme Court. 111~ (J't'r Sr:?tttJJ~t.. 
____:r 6. That ~eeurt shall resmve jurMictial2 tg deteg;pine th@ amot:mt.ef n3sti.t•lii~ra-eyeu sbal! 
pay your victim(s) in this matter. The amount shall be determined from time to time by stipulation or 
upon notice and hearing. 
____::x 7. That you shall attend and complete such rehabilitation, educational and vocational 
training programs as your probation officer may designate. 
---4r: 8. That you shall make every effort to obtain and maintain full time employment or be 
enrolled in a full time educational program. 
~ 9. That you shall attend and complete such substance abuse and mental health counseling 
as your probation officer may designate. 
__x- 10. That you shall submit to analysis of your blood, breath or urine at your own 
expense at the request of your probation officer or any law enforcement officer. You shall submit 
to random substance abuse testing at your expense and as requested by your probation officer. 
WEEKLY RANDOM UA TESTING IS REQUIRED FOR THE FIRST YEAR OF YOUR 
BON CRF 2011 3170 PROBATION TERMS IMPOSED ON DENNIS EARL HIEBERT 3 Page 1 
PROBATION. IF THE IDOC WILL NOT TEST YOU AT THAT FREQUENCY, YOU MUST 
DE FOR SUCH TESTING AT THAT FREQUENCY AT YOUR OWN EXPENSE, AND 
THE RESULTS OF THAT TESTING TO YOUR PROBATION OFFICER. YOU MUST 
IMMEDIATELY AFTER TODAY'S HEARING, GO TO GLOBAL OR SOME OTHER DRUG 
TESTING SERVICE APPROVED BY I DOC, AND BEGIN WEEKLY RANDOM TESTING. 
WEEKLY RANDOM TESTING BEGINS IMMEDIATELY AND YOU ARE NOT ALLOWED TO 
WAIT UNTIL YOU MEET WITH IDOC FOR ORIENTATION OR YOUR FIRST VISIT WITH 
YOUR PROBATION OFFFICER. 
____)S 11. That you shall not purchase, possess, or use any substance intended to alter the results 
of urinalysis testing for the presence of controlled substances or alcohol. 
_.1( 12. That you shall submit to searches of your person, personal property, automobiles, and 
residence without a search warrant at the request of your probation officer. 
---.2!{. 13. That you shall not consume or possess alcoholic beverages during the period of your 
probation. 
_;:s: 14. That you shall not enter any establishment wherein the primary source of revenue is the 
sale of alcoholic beverages. 
_K 15. That you shall perform and complete one hundred (100) hours of community service on a 
per1odic basis approved by your probation officer, but in any event not later than 
n-.J r ~+- l(? I 2{) I v(. 
~ 6. By accept1ng th1s probation you do hereby wa1ve extrad1t1on to the State of Idaho and also 
agree that you will not contest any effort by any State to return you to the State of Idaho. 
__2S_ 17. That you shall not associate with any individuals specified by your probation officer. 
--2:c 18. That you shall, at the request of your probation officer, submit to a polygraph examination 
at your expense. 
____!::: 19. If requested by your probation officer, you will be required to reside in the State of Idaho. 
--L:s:: 20. That you shall pay to the Idaho Department of Corrections its costs of supervision of your 
probation, in an amount not to exceed $75.00 per month. 
21. That you shall serve days local incarceration in the BONNER County Jail 
commencing on at . m .. 
22. That during your local incarceration you shall be granted work release provided you shall 
comply with each and every condition of your release program. If you take advantage of this release, 
failure to comply with any of the terms and conditions of the work release program shall be a violation of 
this term of your probation. 
23. That you shall serve days on the BONNER County Sheriff's Work Program. 
You shall sign up for such program within seven (7) days of and thereafter 
complete such service within ninety (90) days of signing up. You shall comply with all the terms, rules 
and conditions of the work program. Your failure to comply will result in the issuance of a Bench 
Warrant for your arrest and incarceration for twice the number of days service you have failed to 
complete. 
__6. 24. That in addition to any other local incarceration you are given ninety (90) days in the 
county jail to be served and imposed at the discretion of your probation officer and upon the written 
approval of the District Court. 
~25. You shall attend 90 addiction accountability/support/recovery meetings such as AA/NA/12 
Step within 90 days beginning no later than A:uf1 v~t ).?, )o{ ~after which you shall attend at least three 
times a week for the first year of your probation and once a week thereafter for the remainder of your 
probation. Your probation officer must approve of the type of program you choose. Your probation 
officer may allow you to miss an occasional meeting but ONLY if you obtain your probation officer's 
approval to do so IN ADVANCE. You shall have a sponsor identified by no later than 
'-<:;~~-« 'oz k-0 t) 
26. You shall IMMEDIATELY request of your probation officer, to begin the Cognitive Self 
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Change Series and/or MRT as soon as possible. 
. You shall hay.eiiW~stance abuse evaluation performed at your expense, by an eval 
of probation offic~ choo~ng, and have such completed by .--=;:::----:--vou shall 
follow all recomm~ations s1forth in that s~buse ev~, until successfully discharged 
from treatment. // / ~ 1 // 
28./// You shall ~ke a p~ng skills. c~ss C1Jld/ have such completed by no later than 
-----"7'--/-· You sh9ill t~fter take w~atev~/ parenting classes your probation officer 
I / / ' recom nds. ~/ / /. 
29. You will obtain aGED by no later tl"ilK_/ _______ _ 
The terms of the defendant's probation may be revoked, modified or extended at any time by the Court, and in the event of 
any violation of the conditions hereof, during the period of probation, the Court may revoke this Order and cause the sentence 
to be executed. Defendant is subject to arrest without a warrant for violation of any condition hereby imposed. 
IT IS FURTHER ORDERED that so long as you abide by and perform all of the foregoing 
conditions, entry of judgment and sentence will continue to be suspended or withheld. If you 
successfully complete your probation, the charges against you may be dismissed upon your 
application. If you violate any of the terms and conditions of your probation, you will be brought before 
the Court for imposition of judgment nd sentence. 
DATED this 2J;r day of -.~~ .{- , 2013. 
\, l 




I, DENNIS EARL HIEBERT, hereby acknowledge receipt of ~PY of the foregoing disposition order and hereby accept 
and agree to the incorporated terms and conditions of probation. By accepting this probation, I do hereby agree that if I am placed 
on probation to a destination outside the State of Idaho, or if I leave the confines of the State of Idaho, with or without the permission 
of my probation officer, I do hereby waive extradition to the State of Idaho. I further agree that I will not contest any effort by any 
State to return me to the State of Idaho. 
Dated this ____ day of ________ ,, 2013. 
DENNIS EARL HIEBERT Witness 
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IDAHO DEPARTMENT OF CORRECTIONS 
1013 LAKE STREET, SUITE 101 
SANDPOINT~ IDAHO 83864 
PHONE (208) 263-0455 FAX (208) 263-3251 
NAME OF 
DATE PUT ON PROBATION: 
MINIMUM AND MAXIMUM SENTENCE: 
CREDIT DAYS: ___ 4_,_2-_" _"____ _ WORK RELEASE: ___ VES _ ___ NO 
REPORT TO JAil: __________ ,20 ____ @ ___ '"="=~----A.M./P.M. --0-------~~.,,, 
You have been sentenced to court ord probation. You are to report immediately further 
instructions~ to the Sandpoi~of the Division of Community Corrections at: 
/ 
( 1013 Lake Street, Suite 101, Sandpoint, Idaho 83864. ~// 
\'!'"'""' ~.2"~~p/"~~, 
You will be given instru~tlons of when to reporffor Orl~t1!atlon. Expect that orientation class will last 
for a minimum of one a:.d one haif hours and the orientation class will occur at the Coeur dl Alene 
Office of The Division of Community Corrections located at 202 Anton Avenue, Coeur d'Alene, idaho 
83814. You will need to initially check in with the Sandpoint Office to receive instructions of when to 
report to the Coeur d' Aiene Office for Orientation. 
if you are an interstate case wanting to return to your out of state residence, you need to contact the 
Sandpoint Office immediately to begin the interstate application process. If a Probation Officer is not 
avaiiable to begin this process immediately, you will be required to make arrangements to stay in Idaho 
until this process can be scheduled and completed. You are not allowed to leave the State of Idaho 
until this process has been completed. You will need a $100.00 money order to begin this process. 
Do not show up for Orientation expecting to have the interstate application process addressed at that 
time. Failure to immediately report to either the Sandpoint Office or the Coeur d' Alene Office for 
Orientation will result in a probation violation being filed against you and will result in your arrest. 
Date and time faxed to 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
STATE OF IDAHO 
Plaintiff, 
vs. 












Case No: CR-2011-3170 
ORDER OF RESTITUTION 
WHEREAS this matter came before the Court for Sentencing on the 261h day 3, the 
Honorable John Mitchell presiding. Present at the hearing was the above captioned defendant with his 
Attorney, Rex Finney, and on behalf of the State, Bonner County Chief Deputy Prosecuting Attorney 
Shane Greenbank. 
IT IS ADJUDGED that the Defendant has been convicted upon a plea of guilty to the offense(s) 
of: Unlav.ful Possession of a Controlled Substance, Methamphetamine, as charged in the 
Third Amended Information on file m the above captioned matter, 
and whereas the parties have agreed to this Order, pursuant to the Pretrial Settlement Agreement on file, 
THEREFORE, IT IS HEREBY ORDERED that Dennis Earl Hiebert shall pay restitution as 
follows: 
Richard Dashiell 
PO Box 613 
Loon Lake, W A 991 48 
Ralph & Linda Frame 
1229 Lanterman Lane 
La Canada- Flintridge, CA 97011 
April Shaw 
PO Box 1591 
Mead, W A 99021 
Thomas Olphie 
104 S. Moyie Street 
Post Falls, ID 83854 







Idaho State Police 
700 South Stratford Drive 
Meridian, ID 83642-6202 
(Lab Report#: C20120543) $100.00 
TOTAL RESTITUTION $13,427.76 
IT IS FURTHER ORDERED that all restitution payments made by the Defendant in the above-
entitled matter shall be paid directly to the Clerk of the District Court; 
IT IS FURTHER ORDERED that restitution payments received from the Defendant by the 
Clerk of the District Court in the above-entitled matter shall be reimbursed to the individuals listed above. 
IT IS FURTHER ORDERED that all restitution payments shall be paid pursuant to a schedule 
set bv the Probation/Parole Officer or the Court. 
- I\ , 
DATED this 7 ?,f-day of Rvttj iJlJ \-- , .2--oL \ . 
['JCourt File- Original 
[ 'J Richard Dashiell 
PO Box 613 
Loon Lake, W A 99148 
[ 'J April Shaw 
PO Box 1591 
Mead, W A 99021 
[']Rex Finney- Copy 
Attorney at Law 
IBM 
ORDER OF RESTITUTION - 2 of 2 
\l ~ L ~ .. ~ ~~ 
~~. .......... 
[".]Probation and Parole- Copy 
Courthouse Mailbox 
[ Ralph & Linda Frame 
1229 Lanterman Lane 
La Canada Flintridge, CA 97011 
[" ] Thomas Olphie 
. '· 
104 S. Moyie Street 
Post Falls, ID 83854 
L"~ Shane Greenbank- Copy 
Bonner County Prosecutor's Office 
ffiM 
318 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATEOF IDAHO, IN AND FOR THE COUNTY OF BONNER 
STATE OF IDAHO 
Plaintiff, 
v. 












Case No: CR-2011-3170 
CIVIL JUDGMENT 
WHEREAS this matter came before the Court pursuant to stipulation of the parties, and being 
fully advised in the premises with good cause appearing, therefore; 
IT IS HEREBY ORDERED that judgment be, and is hereby awarded in favor of THOMAS 
OLPHIE and against DE1\TNIS EARL HIEBERT for the principal amount of $3,250, along with 
applicable judgment interest thereon from today and until paid in full. 
SO ORDERED this 26th day of JlHle, 201M~ 
CIVIL JUDGMENT- 1 of 2 
1
JDHN ~ITCHELL 





CLERK'S CERTIFICATE OF SERVICE 
I hereby certify that on the day of~'-""~ ............ -"----"-'----' -----,"'---~--" I caused to be 
served true and correct copies of the foregoing document 
[r:.] Court File Original 
Rex Finney - Copy 
Attorney at Law 
IQM ~ 
[ Thomas Olphie 
104 S. Moyie Street 
Post Falls. ID 83854 
CIVIL JUDGMENT- 2 of2 
[ .] Probation and Parole - Copy 
Courthouse Mailbox 
[ Shane Greenbank - Copy 
Bonner County Prosecutor's Office, 
ffiM 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATEOF IDAHO, IN AND FOR THE COUNTY OF BONNER 
STATE OF IDAHO 
Plaintiff, 
v. 












Case No: CR-2011-3170 
CIVIL JUDGMENT 
\VHEREAS this matter came before the Court pursuant to stipulation of the parties, and being 
fully advised in the premises with good cause appearing, therefore; 
IT IS HEREBY ORDERED that judgment be, and is hereby awarded in favor of APRIL SHAW 
and against DENNIS EARL HIEBERT for the principal amount of $1,200.00, along with applicable 
judgment interest thereon from today and until paid in full. 
SO ORDERED this 26th day of 
CIVIL JUDGMENT - 1 of 2 
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CLERK'S CERTIFICATE OF SERVICE 
I hereby certify that on the day 
---'--"""-'""-"----
served true and correct copies of the foregoing document as 
] Court File - Original [ >.J Probation and Parole - Copy 
Courthouse Mailbox 
[ ] Shane Greenbank- Copy 
, I caused to be 
Rex Finney - Copy 
Attorney at Law Bonnyr County Prosecutor's Office, 
Ifflvf 
[ rJ April Shaw 
PO Box 1591 
Mead, W A 99021 
CIVIL JUDGMENT- 2 of 2 
I -eM 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATEOF IDAHO, IN AND FOR THE COUNTY OF BONNER 
STATE OF IDAHO 
Plaintiff, 
v. 












Case No: CR-2011-3170 
CIVIL JUDGMENT 
WHEREAS this matter came before the Court pursuant to stipulation of the parties, and being 
fully advised in the premises with good cause appearing, therefore; 
IT IS HEREBY ORDERED that judgment be, and is hereby awarded in favor of RALPH & 
LINDA FRAME and against DENNIS EARL HIEBERT for the principal amount of $3,500.00, along with 
applicable judgment interest thereon from today and until paid in full. 
SO ORDERED this 26th day of 
/JoHN MITCHELL 
( DISTRICT COURT JUDGE 
CIVIL JUDGMENT - 1 of 2 
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CLERK'S CERTIFICATE OF SERVICE 
I hereby certify that on the . . "f'· day 
served true and correct copies of the foregoing document 
] Court File- Original 
[ ] Rex Finney - Copy 
Attoflley at Law 
IeM; 
Ralph & Linda Frame 
1229 Lanterman Lane 
La Canada Flintridge, CA 97011 
CIVIL JUDGMENT- 2 of2 
[ ,] Probation and Parole - Copy 
Courthouse Mailbox 
L '.] Shane Greenbank - Copy 




IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATEOF IDAHO, IN AND FOR THE COUNTY OF BONNER 















Case No: CR-2011-3170 
CIVIL JUDGMENT 
WHEREAS this matter came before the Court pursuant to stipulation of the parties, and being 
fully advised in the premises with good cause appearing, therefore; 
IT IS HEREBY ORDERED that judgment be, and is hereby awarded in favor of RICHARD 
DASHIELL and against DENNIS EARL HIEBERT for the principal amount of $5,377.76, along with 
applicable judgment interest thereon from today and until paid in full. 
SO ORDERED this 26th day 
DISJ'RICT ~OURT JUDGE 
CIVIL JUDGMENT- 1 of 2 
CLERK'S CERTIFICATE OF SERVICE 
I hereby certify that on the day of_~-+-'--'-"-"-~-- ___;__;:;_'--"----"I caused to be 
served true and correct copies of the foregoing document a 
] Court File - Original 
[ ] Rex Finney - Copy 
Attorney at Law 
IOM 
[ Richard Dashiell 
PO Box 613 
Loon Lake, W A 99148 
CIVIL JUDGMENT- 2 of 2 
[;,J Probation and Parole - Copy 
Courthouse Mailbox 
[ ><] Shane Greenbank - Copy 




FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, ID 83864 
Phone: (208) 263-7712 
Fax: (208) 263-8211 
ISB No. 6313 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
STATE OF IDAHO, ) Case No. CR-2011-3170 
) 
Plaintiff-Respondent, ) NOTICE OF APPEAL 
) 
v. ) I.A.R. 17 
) 





TO: The above named Respondent, STATE OF IDAHO, and the party's 
Attorney, SHANE L. GREENBANK, Bonner County Chief Deputy 
Prosecuting Attorney, LAWRENCE G. WASDEN, Attorney General, 
and the CLERK OF THE ABOVE ENTITLED COURT: 
NOTICE IS HEREBY GIVEN THAT: 
1. The above named Appellant appeals against the above 
named Respondents to the Idaho Supreme Court from the Sentencing 
Disposition and Notice of Right To Appeal, signed August 26, 2013, 
in the above entitled action by the Honorable John T. ~tchell, 
District Judge, presiding, and the Memorandum Decision RE: 
Defendant's Motion To Suppress filed November 28, 2012, the 
Honorable Benjamin Simpson presiding. 
NOTICE OF APPEAL - 1 327 
2. The Appellant has a right to appeal to the Idaho 
Supreme Court, and the Orders described in paragraph 1 above is a 
final judgment and is an appealable order under and pursuant to 
I .A.R. 11 (c) (1) . 
3. A prel~inary statement of the issues on appeal which 
the Appellant intends to assert in the appeal; provided that such 
list shall not prevent the Appellant from asserting other issues 
on appeal is as follows: 
a. Whether the District Court erred in denying the 
Defendant's Motion To Suppress? 
b. Whether all of the evidence in the case was the 
result of a warrantless entry and search? 
b. Whether the District Court erred in its analysis, 
decision, facts and in the entry of the Memorandum 
Decision RE: Defendant's Motion To Suppress 
entered November 28, 2012? 
4. The appellant requests the preparation of the entire 
reporter's standard transcript, as defined in I.A.R. 25(a), 
supplemented by the following: 
a. June 22, 2011 hearing on application for search 
warrant and any subsequent hearings for amended or 
other search warrants. The transcript of the June 
22, 2011 hearing was prepared and entered in the 
record on January 27, 2012. 
b. October 22, 2012 hearing on Motion To Suppress. 
c. Sentencing Hearing, June 25, 2013. 
d. Continued Sentencing Hearing on Auqust 26, 2013. 
5. The appellant requests all documents to be included in 
the clerk's record as those automatically included under I.A.R. 
28. 
6. I certify: 
NOTICE OF APPEAL - 2 8 
(a) A copy of this notice of appeal has been served 
upon the court reporter. 
(b) The est~ted transcript fee of $200.00 is being 
paid herewith. 
(c) That the est~ted fee of $100.00 for the 
preparation of the record is being paid herewith. 
(d) There is no filing fee in a cr~inal matter. 
(e) That service has been made upon all parties 
required to be served pursuant to Rule 20 and the Attorney General 
of Idaho pursuant to Section 67-1401(1), Idaho Code. 
DATED this day of September, ?013. 
Attorney for Defendant I 
Appellant 
CERTIFICATE OF SERVICE 
I hereby certify that a true and co+rect copy of the 
foregoing was served as indicated this 7~~- day of September, 
2013, and was addressed to: 
Shane L. Greenbank 
Bonner County Chief Deputy Prosecutor 




215 South First 
Sandpoint, Idaho 83864 
Courthouse Mail 
Lawrence G. Wasden 
State of Idaho 
Office of the Attorney General 
700 W. Jefferson Street, Suite 210 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Via U.S. Mail 
NOTICE OF APPEAL - 3 
2 
In the Supreme Court of the State of Idaho 
oRDER. irn: AMEND£f::rNoTicE oF 
APPEAL 
Supreme Court Docket No. 41402-2013 
Bonner County No. 2011-31]0 
The Notice of Appeal was filed September 4, 2013 in District Court and in this Court 
September 11, 2013 requests the preparation of transcripts. The Notic~ of Appeal was served on 
V a] Tymesen, who did not report any of the hearing requested. Idaho Appellate Rule 17 requires 
service on reporter(s) of whom transcripts are requested. Therefore, good cause appearing, 
IT HEREBY IS ORDERED that the NOTICE OF APPEAL be, and hereby is, 
SUSPENDED for Appellant's counsel to file an AMENDED NOTICE OF APPEAL, in compliance 
with Idaho Appellate Rule 17, with the District Court Clerk within fourteen (14) days from the date 
of this Order. In the event an AMENDED NOTICE OF APPEAL is not filed, this appeal will 
proceed with the Clerk's Record only. 
IT FURTHER IS ORDERED that this appeal is SUSPENDED until further notice. 
DATED this if.3 day of September, 2013. 
cc: Counsel of Record 
District Court Clerk 
District Court Reporter 
For the Supreme Court 
Stephen W. Kenyon, Clerk v 











REX A. FINNEY 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 , 
Sandpoint, ID 83864 
Phone: (208) 263-7712 
Fax: (208) 263-8211 
ISB No. 6313 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
STATE OF IDAHO, ) Case No. CR-2011-3170 
) 
Plaintiff-Respondent, ) AMENDED NOTICE OF APPEAL 
) 
v. ) I.A.R. 17 
) 





TO: The above named Respondent, STATE OF IDAHO, and the party' s 
Attorney, SHANE L. GREENBANK, Bonner County Chief Deputy 
Prosecuting Attorney, LAWRENCE G. WASDEN, Attorney General, 
and the CLERK OF THE ABOVE ENTITLED COURT: 
NOTICE IS HEREBY GIVEN THAT: 
1. The above named Appellant appeals against the above 
named Respondents to the Idaho Supreme Court from the Sentencing 
Disposition and Notice of Right To Appeal, signed August 26, 2013, 
in the above entitled action by the Honorable John T. ~tchell, 
District Judge, presiding, and the Memorandum Decision RE: 
Defendant's Motion To Suppress filed November 28, 2012, the 
Honorable Benjamin Simpson presiding. 
2. The Appellant has a right to appeal to the Idaho 
Supreme Court, and the Orders described in paragraph 1 above is a 
AMENDED NOTICE OF APPEAL - 1 
final judgment and is an appealable order under and pursuant to 
I.A.R. 11(c) (1). 
3. A prel~inary statement of the issues on appeal which 
the Appellant intends to assert in the appeal; provided that such 
list shall not prevent the Appellant from asserting other issues 
on appeal is as follows: 
a. Whether the District Court erred in denying the 
Defendant's Motion To Suppress? 
b. Whether all of the evidence in the case was the 
result of a warrantless entry and search? 
b. Whether the District Court erred in its analysis, 
decision, facts and in the entry of the Memorandum 
Decision RE: Defendant's Motion To Suppress 
entered November 28, 2012? 
4. The appellant requests the preparation of the entire 
reporter's standard transcript, as defined in I.A.R. 25(a), 
supplemented by the following: 
a. June 22, 2011 hearing on application for search 
warrant and any subsequent hearings for amended or 
other search warrants. The transcript of the June 
22, 2011 hearing was prepared and entered in the 
record on January 27, 2012. 
b. October 22, 2012 hearing on Motion To Suppress. 
c. Sentencing Hearing, June 25, 2013. 
d. Continued Sentencing Hearing on August 26, 2013. 
5. The appellant requests all documents to be included in 
the clerk's record as those automatically included under I.A.R. 
28. 
6. I certify: 
(a) A copy of this amended notice of appeal has been 
served upon the court reporters. 
AMENDED NOTICE OF APPEAL - 2 
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(b) The estimated transcript fee of $200.00 has been 
paid. 
(c) That the estimated fee of $100.00 for the 
preparation of the record has been paid. 
(d) There is no filing fee in a criminal matter. 
(e) That service has been made upon all parties 
required to be served pursuant to Rule 20 and the Attorney General 
of Idaho pursuant to Section 67-1401(1), Idaho Code. 
DATED this day of September, 
y 
Attorney for Defendant I 
Appellant 
CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the 
foregoing was served as indicated this day of September, 
2013, and was addressed to: 
Shane L. Greenbank 
Bonner County Chief Deputy Prosecutor 
Sandpoint, Idaho 83864 
Via Courthouse Mail 
JoAnn Schaller 
Court Reporter for the Honorable Benjamin R. Simpson 
324 West Garden Avenue 
P.O. Box 9000 
Coeur d'Alene, ID 83816-9000 
Via U.S. Mail 
Julie Foland 
Court Reporter for the Honorable John T. ~tchell 
324 West Garden Avenue 
P.O. Box 9000 
Coeur d'Alene, ID 83816-9000 
Via U.S. Mail 
Lawrence G. Wasden 
State of Idaho 
Office of the Attorney General 
700 W. Jefferson Street, Suite 210 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Via U.S. Mail 
AMENDED NOTICE OF APPEAL - 3 
IN THE SUPREME COURT OF THE STATE OF IDAHO 
STATE OF IDAHO, 
Plaintiff/ Respondent, 
vs. 











SUPREME COURT NO. 41402-2013 
BONNER COUNTY CR2011-3170 
CLERK'S CERTIFICATE 
__________________________ ) 
I, R. Ann Duton-Sater, Clerk of the District Court of the First Judicial District of the State of 
Idaho, in and for the County of Bonner, do certify that the foregoing Record in this cause was 
compiled and bound under my direction and is a true, correct and complete Record of the 
pleadings and documents requested by Appellant Rule 28. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said 
Court this 5th day of November, 2013. 
Clerk's Certificate 
R. Ann Duton-Sater, 
Clerk of the District Court 
Deputy Clerk 
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IN THE SUPREME COURT OF THE STATE OF IDAHO 









SUPREME COURT NO. 41402-2013 
BONNER COUNTY CR2011-3170 
Plaintiff/ Respondent, 
vs. 
CLERK'S CERTIFICATE OF EXHIBITS 
DENNIS EARL HIEBERT, 
Defendant/ Appellant. 
I, R. Ann Dutson-Sater, Clerk of the District Court of the First Judicial District of the 
State of Idaho, in and for the County of Bonner, do hereby certify that the following is 
offered as the Clerk's exhibit on appeal: 
Jail Book Sheet filed June 23, 2011 
Criminal and Driving Record Report filed June 27, 2011 
Presentence Report filed April19, 2013 
Picture of property from above - Defendant's Exhibit A 
Picture of property from the entrance - Defendant's Exhibit B 
Picture of sign blown up - Defendant's Exhibit C 
Picture of Hiebert Property - Defendant's Exhibit D 
Picture of close up sign - Defendant's Exhibit E 
Picture of inside the property - Defendant's Exhibit F 
Picture of Stolen vehicle circled in blue - Defendant's Exhibit G 
IN WITNESS WHEREOF, I have hereunto set mv hand and affixed the seal of the said 
,/ 
Court this 5th day of November, 2013. 
Certificate of Exhibits 
R. Ann Dutson-Sater 
Clerk of the District Court 
Deputy Clerk 
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IN THE SUPREME COURT OF THE STATE OF IDAHO 
STATE OF IDAHO, 
Plaintiff/Respondent, 
vs. 












SUPREME COURT NO. 41402-2013 
BONNER COUNTY CR2011-3170 
CLERK'S CERTIFICATE 
OF SERVICE 
I, R. Ann Dutson-Sater, Clerk of the District Court of the First Judicial District of the State of 
Idaho, in and for the County of Bonner, do hereby certify that I have personally served or mailed, 
by United Postal Service, one copy of the CLERK'S RECORD to each of the Attorneys of Record 
in this cause as follows: 
LAWRENCE WASDEN 
ATTORNEY GENERAL 
P.O. BOX 83720 
BOISE, ID 83720-0010 
ATTORNEY FOR RESPONDENT 
REX A. FINNEY 
ATTORNEY ATLAW 
120 EAST LAKE ST., SUITE #317 
SANDPOINT, ID 83864 
ATTORNEY FOR APPELLANT 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the 
said Court this 6th day of November, 2013. 
Certificate of Service 
R. Ann Dutson-Sater 
Clerk of the District Court 
Deputy Clerk 
